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I'paxxpanckoe mpaBoO SABJISETCS OAHOM M3 OCHOBHBIX OTpAacCled Mpasa,
KOTOpasi PeryjaupyeTr OTHOIICHUS MexXAy GU3UYECKUMU U IOPUINYECKUMU
JMamMu, OCHOBAHHBIC Ha PABHOIIPABUU U CBO6OILC BOJIX CTOPOH.

LICJII:}O IrpaxKIaaHCKOro IipaBa SABJIICTCA oOecrieueHmne CIIpaBCAJINBOCTU U
3alllUuTa MHTCPECOB TIpaXKaaH B 06H_ICCTB€. Ono HanpaBJICHO Ha CO3JaHUC
IIpaBOBOI'o pCxKuUMa, KOTOpLIfI IIO3BOJIAECT JIHOOAM CBO6OI[HO 3aKJIK04YaTh
AOT'OBOPHEI U OCYHICCTBJIATh CBOU I'PAXKIAHCKUC ITIpaBa U 065{3&HHOCTI/I.

I'paxxmanckoe TpaBO TakKe PEryjJupyeT OTHOUIEHUS COOCTBEHHOCTH,
HacJac€aoBaHUsI, 00513aTeNbCTB MUHBIX IrpaXaaHCKO-IIPaBOBLIX HHCTUTYTOB.

3HaueHue I'paxKaIaHCKOro IipaBa B O6IHeCTBe 3aKJII09acTCa B CO3JJaHUU
CTAOMJIIBHONM M TIPOTPECCHUBHOM Cpeabl [JIi SKOHOMHYECKOT'O Pa3BUTHS H
conuasibHOTO Oyiaromnonyurs. OHO MO3BOJISET TpaKaaHaM CBOOOIHO 3aKITIOYATh

A0OroBOpbI, COBCpHIATh CACIKHM WM HMCTL IIPABOBYIO 3adlIUMTy CBOHUX IIpaB H
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HHTCPCCOB.

I'paxxnanckoe mpaBO TakKe CHOCOOCTBYET YPETryJIUPOBAHUIO CIOPOB U
pa3pemnieHni0  KOH(JIUKTOB, YTO CIOCOOCTBYET TOJJACPKAHUIO MHUPHBIX
OTHOIIICHUIB OOIIECTBE.

[IpyHIMIBI TPa)KJAHCKOTO MpaBa, TaKME Kak CBOOOJA BOJU CTOPOH,
paBHOMIPABUE, CIIPABEIIIMBOCT M 3aIMTA TIPaB CUUTAIOTCS (PYHIaMEHTATHLHBIMHU
JUIs OOIIEeCTBa, IMO3BOJISIONIUM JIIOASIM JKUTh M B3aUMOJICCTBOBATH JPYT C
JIPYrOM B MUPE Y TAPMOHUH.

[Tpunnmn cBoOOJBI JOrOoBOpa SIBISETCS OJHUM U3 (PyHIAaMEHTaIbHBIX
MPUHITUIIOBIpaXKAaHCKOTo npaBa. OH 3aKJII0YAETCS B TOM, YTO IPa)xKJaHe UMEIOT
MpaBO CBOOOJHO 3aKJIOYaTh JOTOBOPHI U OMNPENEsATh HX COJEpP)KaHHE IO
CBOEMY YCMOTPEHMIO, MPU YCJIOBUU, YTO OHM HE MPOTUBOPEYAT 3aKOHY U HE
HapylIaroT TpaBa M HHTEpechbl Jpyrux cTopoH. CyTh MNPUHIMIA CBOOOIBI
JIOTOBOpa COCTOMUT B yBaXKEHUM aBTOHOMMH JIMYHOCTH W €€ MpaBa Ha CBOOOIY
BOJIU B c(pepe 3aKIIFOUCHUS TOTOBOPHBIX OTHOIIIEHUM.

[TpuHimn cBOOOJBI JTOTOBOpa HMMEET OOJBIIOE 3HAYEHHWE B IMPABOBOU
CHUCTEME, TaK KaK OH CIIOCOOCTBYET Pa3BUTHUIO SKOHOMHUYECKON aKTUBHOCTU U
PEryJIMPOBAHMIO OTHOILICHUN Mexay TpaxaaHamu. OH MO3BOJISIET CTOPOHAM B
JIOTOBOpPE HAaXOJUTh ONTUMAJbHBIE YCJIOBHUS I JOCTHXKCHHUS CBOMX IIEJeH,
dbopMUpOBaTh OTHOIICHUS HAa OCHOBE B3aMMHOW JOBEPHS M OroBapUBaTh
B3aMMHBIE MPaBa U 00SI3aHHOCTH.

OH Takxke CIOCOOCTBYET HSKOHOMHUYECKOMY Pa3BUTHIO, ITOCKOJbKY
CTUMYJIUPYET NPEANPUHUMATEIILCTBO, WHBECTUIIMA W COTPYJAHUUYECTBO MEXKIY
Pa3IMYHBIMU CYOBEKTAMU DKOHOMHUKH. DTO CO3/1a€T YCJIOBHS JJIsI CBOOOIHOTO
pPBIHKA W KOHKYPEHIIMH, YTO CIIOCOOCTBYET 3(PPEKTUBHOMY paCTpPECICHUIO
PECYPCOB UCTUMYIUPYET HHHOBALIUH.

B onpeneneHHbIX ciydasx MPUHLIUN CBOOOJBI JIOTOBOPAa MOXKET OBIThH
OTPAaHWYECH UJIM UCKJIIOUYEH M3-3a COIMAJIbHBIX, SKOHOMUYECKUX WM MOPaJIbHBIX

COOOpakeHU, a TakXke ISl 3alluThl OOIEeCTBEHHOro HMHTepeca. Hekotopswie
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OTPaHUYECHUS BKIIFOYAIOT CIEAYIOIIEE:

- 3amper J0TOBOPOB, MPOTHBOPEYAINMX OCHOBHBIM  MPHHIIUIIAM
NPAaBOBOTO TIOPSAKA, HAMPUMEP, JOTOBOPOB, HAPYIIAOIINX MTyOJIUIHBIN
TIOPSZIOK, MOPAJTh WIIM3AIIUTY MPaB MOTPEOUTEICH.

- 3ampeT IOTOBOPOB, MPOTHUBOPEUANTUX OOIIECTBEHHBIM IOJOXKCHHUSIM U
npaBWJaM, TaKUM Kak 3alpeT JOTOBOPOB O TMpoJake paboB WM 3amper
JIOTOBOPOB O COBEPIICHUM MPECTYIUICHUMU.

- 3anpeTt JOroBOPOB, 3aBEIOMO HAHOCSIIUX BpPEJ IPYroil CTOPOHE, TaKUX
KaKk JIOTOBOPBI C  HEAOOPOCOBECTHBIMU  YCIOBUSMH WIJIA  JIOTOBODBI,
COBEpIIICHHbIE BOOXO/] 3aKOHA.

[Ipuniun cBOOOIBI JOTOBOpa MPUMEHSETCS BO MHOXECTBe cdep u
o0acTer, BKIIFOYas:

- Kymns-mponmaxa TOBapoB WM YCIYT: CTOPOHBI HMEIOT CBOOOIY
OTIPEJICIIATH IIEHBI, YCIOBHUSI MOCTAaBKU U OIUIATHI, a TAKXKE JAPYTUE B3aUMHBIC
npaBa U 00sS3aHHOCTH.

- TpynoBbie oTHOIEHUsA: paboTomaTed W PAOOTHUKH 3aKIIIOYAIOT
JIOTOBOPBI, YCTAaHABIMBAIOIINE YCIOBUS padOTHI, 3apruiaTy, rpaduk paboThl H
JIPYTHE BOTIPOCHI, CBS3aHHBIC C TPYAOBBIMH ITPABOOTHOIIICHUSMH.

- ApeHzIa W HaWM OKWJbSA: apEHIATOPbl W COOCTBEHHUKH HWMEIOT
BO3MO)KHOCTB3aKJII04YaTh JIOTOBOPHI, OMPEACTSIONINEe CTOUMOCTh apEeH b, CPOKHU
U YCIIOBUSAPEHIBI U JPYTHE aCTEKThl OTHOIICHHIA.

- Kommepueckue caenku: MpeAnpuHUMATEIN 3aKII0YaloT JOTOBOPHI 10
MOCTaBKaM, COTPYIHUYECTBY, (PAHIIM3HOMY COTJIAICHWIO U  JPYTUM
KOMMEPYECKUM OTHOIIICHUSIM.

Jlaiee MBI pacCCMOTPUM IIPUHITUIT PaBEHCTBA CTOPOH. [IpuHIMTT paBeHCTBA
CTOPOH SBJISIETCS OCHOBOIIOJIATAIOIIMM TIPUHIIMIIOM TPaKIAHCKOTO IpaBa H
3aKJIFOYAETCSl B TOM, YTO BCE CTOPOHBI B TPAXKTAHCKO-TIPABOBBIX OTHOIIEHHUSIX
JOJDKHBI OBITH PaBHOIPABHBIMH W MMETh PAaBHBIC BO3MOXKHOCTH JIJISI 3aIUTHI

CBOMX MHTEPECOB.
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[IpuHIMNT paBeHCTBA CTOPOH TapaHTUPYET, YTO HU OJIHA U3 CTOPOH HE
OyJeT NperuMyIECTBEHHO 00J1aJaTh BJACTHIO WK MMO3HUIMEN, KOTOpas MOTJia Obl
HEraTUBHO BJIMATh Ha JIPYTyIO0 CTOpOHY. [IpMHIMI paBEHCTBA CTOPOH MIPacT
BOXHYIO pOJIb B 3alIUTE WHTEPECOB CIab0N CTOPOHBI B TpakIaHCKOM IIpaBe.
Korma  cTopoHbl B  IpaXXJAaHCKO-TPABOBBIX  OTHOIICHUSX  SBJISIOTCS
HEPaBHOMPABHBIMU 110 CBOMM BO3MO>KHOCTSIM, 3HAHUSIMUIIU Pecypcam, IPUHIIUII
paBeHCTBa CTOPOH IMOMOraeT cOajJaHCHpOBAaTh OTHOIICHUS WU TMPEAOTBPATUTH

BO3MOJXHBIC 3J10y1'IO’I‘p€6JI€HI/ISI.

IIpuMeHeHne NpUHIMIIA PABEHCTBA CTOPOH MOXKET IPOSBIATHCS YEPE3:

- ObecrieueHne AOCTyna K Cyay U MpaBOCYAMIO: HPHUHILMII PaBEHCTBA
CTOPOH IPEAINOoaaraeT, YTo BCE CTOPOHBI TOJKHBI UMETh PABHBIE BO3MOKHOCTH
JUIL 1OCTyna K Cyay W oOpalleHHs 3a 3allUTOM CBOMX IpaB. DTO OCOOEHHO
BaYKHO JJIACIa00H CTOPOHBI, KOTOpasi MOKET ObITh MEHEe HH(POPMHUPOBAHA UITU
MMETh OTPAHUYEHHBIE PECYPCHI JJIS 3aIlUTHl CBOMX HHTEPECOB.

- 3ammra OT HEpPaBHBIX YCJIOBHMI JI0roBOpa: MPUHIIMII PAaBEHCTBA
CTOPOH TpeOyeT, YTOObl CTOPOHBI OBLIM PaBHONPABHBIMU MPU 3aKIIOUYECHUU
JIOTOBOpa M UMEJIN BO3MOKHOCTH JJOOPOBOJIBHO M CBOOOIHO COIIIAIIATHCS HA €r0
ycloBus. 3aliura OT JAaBJIEHUs, OoOMaHa WJIM HEpaBHBIX YCIOBUH JIOTOBOpa
MIOMOTaeT YPaBHOBECUTh OTHOLIEHUS MEXAY CTOPOHAMH W MNPEIOTBPATHUTH
BO3MOYHBIE HEI0OPOCOBECTHBIEIPAKTHKHU.

- boprba ¢ QuCKpMMHUHALMEW: MPUHUUIT PABEHCTBA CTOPOH TAKXKe
HaIlpaBJI€H HAIPEJOTBPAILEHNE JUCKPUMHUHALIMA U HEPABEHCTBA B IPaXKAaHCKO-
IpaBOBBIX OTHOWIEHUAX. OH 3ampemaer MNPUBHIECTMPOBAHUE OAHOW CTOPOHBI
WIM TPEnsTCTBUS JUIsl JPYro, OCHOBaHHbIE HA PACOBOM MPUHAMJICKHOCTH,
noJie, BO3pacTe, pEJWrMd WIUM  JPYTUX  3alpelIeHHBIX  MpU3HAKax
JTUCKPUMUHALIMH.

[IpuHuun paBeHCTBA CTOPOH MPUMEHSETCA B Pa3jIMYHbIX O00JACTSIX
IpaKIaHCKOTONPaBa, BKIIFOYAs:

- TpynoBoe mpaBo: MPUHLKII PABEHCTBA CTOPOH MPUMEHSIETCS TPU
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3aKJIIOYEHUU TPYJAOBBIX JOTOBOPOB U  PETYJIUPYET OTHOIICHUS MEXIY
paboronatenieM u paboTHUKOM. OH TapaHTUPYET, YTO PAOOTHUKU HUMEIOT
paBHBIC BO3MOXHOCTH TPH 3aKJIFOYEHUN U HUCTIOJHEHUH TPYIOBOTO JIOrOBOpaA, a

TAKIKC IIPaBO Ha CIIPaBCAJIMBBLIC YCIIOBUS Tpyda.

- JloroBOpHI MOTPEOUTETHLCKOTO TIpaBa: MPUHITUIT PABEHCTBA CTOPOH
IIPUMEHSETCS B OTHOIICHHUSX MEXKIY IOCTAaBIIUKAMH TOBAapOB WM YCIYr |
norpebutensmMu. OH MPeOCTaBISAET MOTPEOUTENISIM MPaBO Ha WH(GOPMAIIUIO O
TOBapax WM YyCIyrax, a TaKkKe 3alldIlaeT WX OT HEAO0OPOCOBECTHBIX WU
arpeCCUBHBIX MPAKTHK CO CTOPOHBI TIOCTABIIHKA.

- 3eMenbpHOE TIPaBO: MPHUHIIMII PAaBEHCTBA CTOPOH TPHUMEHSETCS B
OTHOIICHUSIX MEXKTY 3eMJIEBIACIIbIIAMHI U apSHAATOPAMH HIIN TI0JIb30BATCIISIMU
3emui. OH 0OecreunBaeT paBHOE paclipeieiieHue IpaB U 00s3aHHOCTENH MEXKITY
CTOPOHaMH, a TaK)Ke 3allWINaeT WHTEPEChl apeHIaTOPOB WJIM IOJIb30BaTElCH
3EMJIH.

[IpuHIMIT ~ paBEHCTBA  CTOPOH  SIBIISICTCS  BaXXHBIM  AJIEMEHTOM
IPaXJTaHCKOTO  TIpaBa, KOTOPBIM  CIIOCOOCTBYET  CHPAaBEIJIMBOCTH U
cOaaHCUPOBAHHOCTH B TPAKIAHCKO-TIPABOBBIX OTHOMICHUsSX. OH MoMoraer
3alIUTUTh UHTEPECHI BCEX CTOPOH M 00ECIeYnBaeT YPABHOBEIICHHOE Pa3BUTHUE
oO1ecTBa.

Tak e CTOUT OTMETHUTbH, YTO NMPHHIMII COOCTBEHHOCTH TaK e, KaK W
BBIIICYTIOMSIHYTBIC, SBJSICTCS OJHUM W3 (yHIaMEHTAJIbHBIX IPHHIIUIIOB
I'PaXXIaHCKOTO MpaBa 1 3aKII0YACTCS B TOM, UYTO KaXIbIH YEIIOBEK HMEET IPABO
HAa CBOIO COOCTBEHHOCTh. COOCTBEHHOCTH MPEACTABISIET COOOM MPaBO BIAJCTh,
MOJIb30BAThCA W PACIOPSDKATHCA MATEPHAIbHBIMA W HeMaTepUaIbHBIMHU
OJlaramu, a TaK)Ke Y4aCTBOBATh B X MPEOOPA30BAaHUU M PACIIPEICIICHHUM.

[IpuHIIMTT  COOCTBEHHOCTH MOJpa3yMeBaeT, UYTO HOPHIWYECKHE U
dbu3MUecKue JMIla WMEIOT TMpaBO HA 3alIUTy CBOCH COOCTBEHHOCTH OT

HC3aKOHHBIX IIOCATATCIbCTB, TAaKHX KaK KpadXa, MOINICHHHUYCCTBO MU
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HEe3aKOHHOe oTuyxaeHue. OH TpU3HAeT 3HAYMMOCTh COOCTBEHHOCTH JUIA
WHAUBUAYAIbHON CBOOOABI, SKOHOMHUYECKOTO pPa3BUTHUA M OOIIECTBEHHOTO
071aroCcoCTOSTHUSL.

CoOCTBEHHOCTh UTPACT BAXKHYIO POJIb B IPAXKIAHCKOM IpaBe, MOCKOJIBbKY
OHa SBISETCA OJHMM W3 OCHOBOMOJAralluX TMpaB W TapaHTUPYET
UHIMBUIYAIbHYI0 CBOOOAY M DKOHOMHYECKYIO CTaOWJIBHOCTH. BraneHue
COOCTBEHHOCTHIO TIO3BOJISIET JIIOJSM OCYIIECTBIIATH CBOOOJHBIM BBIOOP B
OTHOILICHUM WCIOJBb30BAHUS U  PACIOPSIKEHHS CBOMMH pecypcamMu H
UMYILECTBOM.

3HaueHue COOCTBEHHOCTH B TPAXKIaHCKOM TPaBe BKIIIOYALT:

- OKOHOMHYECKYI0 (YyHKLHIO: MpaBO COOCTBEHHOCTH 0OOecreynBaeT
WHANBUAYAIbHYI0O M KOJUIGKTHBHYIO  JKOHOMHYECKYIO  HMHHIIHATHBY,
CTUMYJIHPYET WHBECTHUIIMH, MPEIOCTABISET BO3MOXXHOCTH TIOJB30BAaThCS H
pacrnopsbkatbest pecypcaMu 3()(PEKTUBHBIM 00pa3oM, a TaKKe CIIOCOOCTBYET
HKOHOMHUYECKOMY Pa3BUTHUIO U NMPOLBETAHHUIO OOIIECTBA.

- JInunyto cBOGOy: COOCTBEHHOCTD SIBISIETCS OAHUM M3 COCTaBIISIOLIUX
IpaB JUYHON CBOOOBI U aBTOHOMUU. BO3MOKHOCTB BJIaJIeTh U KOHTPOJIUPOBAThH
COOCTBEHHOCTh TIO3BOJISIET JIOJASM TNPUHUMATh pEIICHUs, CBS3aHHBIE C WX
JUYHBIM POCTPAHCTBOM M UMYIIIECTBOM, a TAK)KE OCYILIECTBIISITh TBOPUECKYIO U
npo¢eCCUOHATBHYIO eI TETbHOCTD.

- CropaBenuBoe pacHpeesieHUe pPeCcypcoB: MpaBO COOCTBEHHOCTH
noMoraer  o0ecneurMBaTh  CIHPABEUIMBOE  PACHpPENEICHHE  PECypCOB.
CoOCTBEHHOCTh /1a€T BO3MOXKHOCTH JIIOJIIM HAKaIlJUBaTh M COXPAHATH CBOM
pecypchl, HHBECTUPOBATh B Pa3BUTHE U CO3[aBaTh Ojara, KOTOpble B KOHEUHOM
UTOT€ MOTYT OBITh paclpeieieHbl COTJIAaCHO MOTPEOHOCTSIM U 3aCiIyraM.

[IpaBo COOCTBEHHOCTH, HECMOTpPS Ha CBOIO BaXXHOCTh, HE SBISCTCS
0€3yCJIOBHBIM M MOXKET OBITh OIPAaHUYEHO WJIM PErYJIMPOBAHO B ONpPEAEICHHBIX
ciydasx. ['paxkaaHckoe NpaBoO MpeayCMaTpUBAeT pa3iMyYHbIE OTPaHUUYEHUS U

YCIIOBUA [JId IIpaBa COOCTBEHHOCTH C HCJIBIO 3allMUThl MHTEPCCOB O6HICCTBa u
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JIPYTUX JIFOJIEH.
Hekoropele mnpumepbl  OrpaHWYEHMHM W PEryJIMPOBAaHHUS  IpaBa

COOCTBEHHOCTH BKJIFOYAIOT:

- [IyGnu4Hble MHTEPECHl: TPABO COOCTBEHHOCTH MOXKET OBITh OIPAHUYEHO
WIN OTYYXKJIEHO B CIy4asix, KOTJla Ha 3TO TpeOYyrOTCs MyOJWYHBIE MUHTEPECHI,
HanpUMep, A7 CTPOUTENBCTBA OOIIECTBEHHBIX MarucTpaiel, 30H OTIbIXa WUJIH
pa3BuTHs UHPPACTPYKTYphl. B Takux ciydasx Biajenen COOCTBEHHOCTH MOKET
MOJIYYUTh KOMIIEHCALUIO.

- PerynupoBanue uCnoJsib30BaHUSI COOCTBEHHOCTH: TOCYIAPCTBO MOKET
yCTaHaBJIMBATh OTPaHUUYEHUS U MpaBUia JJIs UCIOIb30BaHUS COOCTBEHHOCTH B
uHTepecax oOmectBa. Hampumep, CylIecTBYIOT NMpaBHia MO HKCIOIb30BAHUIO
HEJBIKUMOCTH,  CTPOUTEIBCTBY, OXpPAaHE OKPYXAroLled Cpeapl WU
COOJTIO/IEHUIOOOIIIECTBEHHBIX HOPM.

- 3amuTa npaB TPEThUX JIMIL IPaBO COOCTBEHHOCTH HE JOJKHO
Hapymath TMpaBa Jpyrux Jul. Eciau ucnonb3oBaHHME COOCTBEHHOCTH
MPENSATCTBYET WIM HAHOCUT yUIepO APYTrUM JIMIAM, TO MOTYT OBITh TPUMEHEHBI
OTpaHUYEHUS U 00s13aTEeNIbCTBAIS BIIaJIeNblla COOCTBEHHOCTH.

Uro HacyeT CyIneOHBIX CHOPOB - CyJI€OHBbIE CHOpPBI, CBSI3aHHBIE C
MPUHIIUIIOM COOCTBEHHOCTH, OXBAaTbIBAIOT ILIMPOKUI CIEKTpP BONPOCOB H
cuTyauui. BoT HECKOJIIBKO PUMEPOB TAKUX CIIOPOB:

- Cnopsl 0 mpaBe COOCTBEHHOCTH Ha HEJBH)KUMOCTB: 3TO MOKET
OBITh CBSI3aHO C OIpENEJICHHUEM COOCTBEHHHMKAa 3€MEJIbHOTO YYacTKa, IMpaBo
COOCTBEHHOCTH Ha JKUJIOW WJIM KOMMEPUECKON HEABMXKMMOCTH WJIHM CIIOPHI O
I'PaHUIIAX COCETHUX yYaCTKOB.

- WuTennexTyanbHas COOCTBEHHOCTD: CIOPHI, CBA3aHHbBIE C NpaBaMu
Ha MHTEJUIEKTYalbHYI0O COOCTBEHHOCTb, BKJIIOUAIOT MATEHTHBIE CIOPHI,
aBTOPCKHUE MpaBa Ha MPOU3BEICHUS U TOPTOBBIE MapKHu.

- Cropsl 0 HacJIEeACTBE: CIIOPHI MEXKAY HACIECTHUKAMHU WIH TPETbUMH

JMOaMU,KaCcaromuecsa HaCJICJOBAHUS UMYIICCTBA UJIM ITpaBa Ha HACJICACTBO.
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- O0s13aTenbHOE OTUYXKIAEHUE COOCTBEHHOCTH: CIOPBI, CBSI3aHHBIE C
00s13aTeIbHBIM OTUYKJIEHHEM COOCTBEHHOCTH, MOTYT BO3HUKAaTh B CIIy4YasXx,
HalpuUMep, €CJIM TOCylapCTBO MPETEHAYET Ha COOCTBEHHOCTh B CBSI3U C
HalMOHAJIN3aUeN U MyOJINYHBIMU IPOEKTAMU.

- Criopbl 0 IPECTYIIICHUSX MPOTUB COOCTBEHHOCTH: 3TOT THUIT CIIOPOB
BKJIFOYAET Pa3JINYHbIE BUABI NPECTYIUICHUH, TAKUX KaK Kpa)ka, MOLIEHHUYECTBO
VI pa3pylIeHUEe UMYILIECTBA.

AHanmu3 CcyneOHOM NpPaKTUKH M PELICHWH CBS3aHHBIX C MPUMEHEHUEM
IIPUHIUIIOB I'PAKJAHCKOIO IPaBa TaKXKe SBIIAETCS BaKHBIM aCIIEKTOM M3yUYEHHUS
naHHol TeMbl. CyneOHash MNpaKkTHKa MPEICTaBIseT CO00M COBOKYIHOCTh
NPELEICHTHBIX PELIEHUI Cy/l0B, KOTOpPbIE CIIyXaT o0pa3LoM Ui pa3pelIeHUs
aHAJIOTUYHBIX CTIOPOB U KOH(JIMKTOB B IPa)IaHCKOM IIPaBeE.

B nponecce ananuza cyaeOHOW MpPaKTUKH, MCCIEAOBATENM OLIEHUBAIOT
pa3MyHbBle Cily4ad, KOIZJa Ha IMPAKTUKE OCYIIECTBISJIOCh ITPUMEHEHUE
IPUHIUIIOB Tpa)XxAaHCKOro npaBa. OHU M3YyYarOT, KaKue acneKThbl MPUHIUIIOB
OBLIM YYTEHbI B PEIICHUSX CY/a, KaK CyJIbl HUCTOJKOBBIBAIMN JAaHHBIC IPUHIIUIIBI
U KaKk OHM KOHKPETU3WPOBAINCH B PAa3IUYHBIX CHUTyalUusX M cropax. Takoi
aHaJIN3 NO3BOJISIET YCTAHOBUTH TEHJEHIIMU U TPEH Il B IPUMEHEHUU IPUHIIUIIOB
IPaKJAHCKOIO IpaBa, a TaK)K€ BBIABUTH MPEANOYTECHUS CYAEH B KOHKPETHBIX
ciydasx. Kpome Toro, oH moMoraer JOCTMYb  €AMHOOOpa3usi W
MOCJIEIOBATEILHOCTH B PEUIEHUSAX CYJOB, YTO CIOCOOCTBYET PAa3BUTHIO
Ipa)/1aHCKO-TIPaBOBOM JOKTPUHBI U OOECHEUMBAET HAJEKHOE U CIIPABEJINBOE
paspenieHue Cropos.

[Ipy nOpUMEHEHMM NPUHUMUIIOB TPAKIAHCKOIO MpaBa BO3HUKAIOT
pa3iuyHble TPYAHOCTA W BOMPOCHI, KOTOpbIE TPEOYIOT 0COOOro BHUMAHUS U
aHaJIN3a.

Hexoropsele n3 HUX BKIIIOYAKOT:

- MHTepnperanys NPUHLMIIOB: KaXAbld MPUHIUIT FPAKIAHCKOrO MpaBa

MoApa3yMeBaeT OMPEACIICHHOE 3HAUYCHHE, U €ro MHTEpHpeTalus MOXXET ObITh
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Pa3IMYHOM B PAa3HBIX IOPUCAMKIIUAX WM B paMKaX Pa3HbIX CYJICOHBIX MPAKTHK.
Bormpoc 3akiaroyaeTcss B TOM, KaK TOYHO OIPEACIHTh W HHTEPIPETHPOBATH
MPUHITUIIBI, 9TOOBI 00ECNEYNTh €IUHOOOpPa3HOE MPUMEHEHHUE B TPAXKTAHCKUX
JieJiax.

- B3anMopeiicTBuE NMPUHITMIIOB: B HEKOTOPBIX CIydasxX pa3InuHBIC
MPUHITUIBI TPAKIAHCKOTO IIpaBa MOTYT KOHKYPHUPOBATh JAPYr C JPYyroM, H
BO3HHMKAET HEOOXOIMMOCTh B UX OaJlaHCHPOBKE.

Hampumep, mpuHIHAT COOCTBEHHOCTH MOKET CTOJIKHYTHCSI C TIPHHIIUTIOM
CIIPaBEIJIMBOCTH B CiIydae oOpalieHus COOCTBEHHOCTH B MOJIb3y 00IECTBEHHBIX
uHTepecoB. PemieHne 3THX KOHMIMKTOB TpeOyeT BHUMATEIHLHOTO aHAIHW3a M
000CHOBaHHA.

- [IpuMeHeHHEe B HOBBIX CHUTYallUsIX: C Pa3BUTHEM TEXHOJIOTUH H
MOSIBJICHUEM HOBBIX Cdep >KU3HU TOSBISIOTCS HOBBIC CUTYaIlMH, TPEOyIOITHe
MPUMCHECHUS TPHUHITUIIOB TPa)XJAaHCKOro IpaBa. [IpuMepoM MOXKET CIIyKUTh
MIPUMCHEHHUE TpaBa HA KOH(PUACHIIMAILHOCTh B KOHTEKCTE IU(POBOM chephl.
Bormpoc 3aknrogaeTcs B TOM, KaK aalTUPOBATh CYIIECCTBYIOIINE MPUHITUAIIBI K
HOBBIM pPEajusIM U COXPAHUTh UX aKTYaJIbHOCTh M 3HAYUMOCTb.

Cyapu ¥ I0pUCTBI HTPAIOT KITFOUEBYIO POJIb B Pa3bsICHEHUH U IPUMEHEHUHT
MIPUHITUTIOB TPaKTAaHCKOTO TipaBa. OHH SBIISIFOTCS OCHOBHBIMH HCIIOJTHHTEIISIMH
MpaBOCyAuss W HMMEIOT CHJIy YCTaHABIWBAaTh IIPEIEICHTHI, KOTOPhIE B
TaTbHEHIIEM BIMSIOT HA MPAKTUKY MPUMEHEHHs TpakaaHCcKoro mnpasa. CymbH,
OCHOBBIBAsCh Ha 3aKOHOJATEIbCTBE W JOKTPHUHE, AHAIM3UPYIOT KOHKPETHBIC
CITy4au, ONPEC/IAIOT 3HAUCHHS ¥ HUHTEPIIPETALIMIO PUHIIUIIOB, a TaKXKe JAeIaroT
BBIBOJIBI O TOM, KaK OHHU JIOJDKHBI OBITh NMMPUMEHEHBI B JaHHOUW cuTyanuu. OHH
YYHUTHIBAIOT TETW W 3aJladyd TPaKIaHCKOTO IMpaBa, a TakkKe OOIEeCTBEHHBIE
WHTEpPEChl TpHU TNPUHATHH pemieHnid. HOpucThl, Oyaydn JKCIepTamMu B
IPXIAHCKOM TIpaBe, TaK)K€ WrpalOT BAXHYK pOJb B Pa3bSICHECHUH W
npuMeHeHUn TpuHIUNoB. OHHM JIeTaJbHO W3Y4YalOT CYIeOHYI0 TIPAKTHUKY,

aHANM3UPYIOT TPEUEJECHTHbIE pEUIeHUsT W pPa3BUBAIOT JOKTPUHY, YTOOBI
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o0ecrneunTh SCHOCTh M IOCIEI0BATEILHOCT B TMPUMEHEHUU MPHUHITUIIOB
TPaXKJaHCKOTO MpaBa.

[TonBoOAst UTOTH, MOXKHO CKa3aTh, YTO aHAJIW3 U MPUMEHECHHUE NMPUHIIUIIOB
IrpaXJaHCKOTO TMpaBa SBIAIOTCS HEOTHEMJIEMOM 4YacThlO PpPa3BUTUS U
COBEPILICHCTBOBAHUSI NPABOBOM CUCTEMBI. [IpMHIMIBI TpakIaHCKOTO IpaBa
NPEACTaBIAIOT COOOW  OCHOBHBIE HOPMAaTHUBHBIC TMPHUHIMIBI, KOTOPBIC
ONPEAEISAIOT  OCHOBHBIE  NPUHLMIBI  YPETyJIUPOBAHUSA  TPAXKIAHCKHUX
MPaBOOTHOIICHUA. WX NpuMEHEHHE Ha TMPAKTUKE OCYILIECCTBISIETCS Yepe3
cyieOHbBIC peleHus, IPaXkTIaHCKO-TIPAaBOBBIC IOTOBOPHI M 3aKOHBI.

Co0uro/ieHre TPUHIUMIIOB TPa)KAaHCKOTO MpaBa UTPaeT KIIIOYEBYIO POJb B
o0ecTiCYeHUN  CIIPaBEIJIMBOCTH M TOHSATHOCTH IIPAaBOBBIX  OTHOIICHHM.
[IpuHIUIIBI TTO3BOJISAIOT CO3/1aTh PABHOBECHE MEXIY NpaBaMU W HWHTEPECAMU
CTOPOH, a TaKXXE MPEIOCTaBUTh YCTOWYMBBIE W IMPOTHO3UPYEMBIE MNPABOBBIE
PaMKH IS pa3pelieHus CropoB U KOH(IUKTOB.

[IpyHIMIBI TPAKJAHCKOTO MpaBa TaKXKE CIOCOOCTBYIOT JOCTHKEHUIO
JIOCTOMHOTO YPOBHS 3allUThl IpaB W CBOOOHA rpaxkaaH. OHM 00ecTeUYrBarOT
pPaMKH, B KOTOPBIX Tpa)xJaHE MOTYT YCTaHABJIMBATh KOHTPAKTbI, BECTHU
KOMMEPUYECKYIO JeATENbHOCTh, 00JIalaTh U TepelaBaTh COOCTBEHHOCTh H
BCTYIIaTh B IPABOBBIC OTHOIICHUS C APYTUMH JIMIIAMHU.

[IpyHIMNBI TPaXXAAHCKOTO TIpaBa HMEKT OrPOMHOE 3HAYCHUE B
COBpPEMEHHOM IpaBoBoi cucteMe. OHM MOMOTAOT 00ECIIeUYNTh €ANHOOOpa3ue u
CIIPaBEIJTIUBOCTh B Pa3pEIICHUH CIIOPOB, CIIOCOOCTBYIOT Pa3BUTHIO TPaXKIaHCKO-
MPaBOBOM JTOKTPUHBI U (DOPMUPOBAHUIO OOIIECTIPUHSATHIX TPAXKIAHCKO-TTPABOBBIX
CTaHAApTOB. [I[pMHIMIIBI TaKXKE CIyKaT OCHOBOW JIJII MHHOBALMKA B MPAaBOBOU
chepe. B cBs3uM C pa3BUTHEM TEXHOJOTUA M TOSBJICHUEM HOBBIX BHJIOB
JESITEIbHOCTH, TPUHIUIIBI TPAXKIAHCKOTO MpaBa AOJDKHBI aJalTUPOBATHCS K
HOBBIM CHUTYyaIlMsIM U BBI30BaM. OJTO TpeOyeT THOKOCTH W TPOTPECCUBHOTO
MBIIIJICHUSI CO CTOPOHBI IOPUCTOB Y 3aKOHOIATENEH.

I/ITaK, dHAJIM3 W IIPHUMCHCHHUC IIPHUHIOMUIIOB I'PAXKXKIAAHCKOI'O IIpaBa HUIpacT
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BaXXHYIO POJIb B COBPEMEHHOW NpaBoBoil cucreme. CoOirofeHre MPUHLIUIIOB
o0ecreunBaeT CHpPaBEIMBOCTh, MOHATHOCTh W CTa0MJIBHOCTH B IPaBOBBIX
OTHOILIIEHUSAX, a TaKXKe CIOCOOCTBYET pa3BUTHIO TI'Pa)kJIaHCKO-IIPABOBOM
JOKTPUHBI B COOTBETCTBUU C M3MEHSAIOIIMMUCSA BBI30BAMU U TPeOOBaHUSMU
COBPEMEHHOT0 O0IIIECTBA.
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