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fine are analyzed. Amendments and additions to the legislation regarding such a
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B  pamkax  yrojioBHOTO  3aKOHOAATENbCTBA  HEKOTOPHIE  BHUIBI
OPEeCTyIVIEHHH MOTYT TOANAAaTh TMOJ OCBOOOXKICHHE OT YTOJOBHOM
OTBETCTBEHHOCTH C  HasHaueHueM cyaeOnoro mrpada'. K takum
NPECTYyIUIEHUSIM  MOTYT  OTHOCHTBCS  HEOONbIIOE  XHINEHHE,  MEJIKOe
MOIIICHHHUYECTBO, HE3HAUUTEIHbHOE HapyIIeHHEe AaBTOPCKUX TMpaB W Jpyrue
MPECTYIJICHUSI, KOTOpbIe HE SBISAIOTCS 0C000 TsKKUMHU. OIHAKO, KaxIbli
Cllydaidi paccMaTpUBAeTCs WHAMBHAYaJlbHO, M pEIICHHEe O Ha3HAYCHUU
cyaebHoro mrpada IpUHUMAETCS CYJOM Ha OCHOBE BCEX 0OCTOSTENHCTB Jea.

Pasmep cymeOHoro mrpacda ompenensercs CyIAOM Ha OCHOBE psijia
(bakTOpoB, TaKkMX KaK XapakTep M TSHKECTh MPECTYIUICHHS, CTENEHb BUHBI
BUHOBHOTO, €ro HMYUIECTBEHHOE TIOJIO)KCHHE, HaJIM4YUEe CMSATYAroNIMX
00CTOATENBCTB U APYrUX (haKTOPOB, YCTAHOBJICHHBIX 3aKOHOAATENHCTBOM. Cynl
TaK)Ke€ MOXKET YUYUTHIBATh CYJIMMOCTh U PEIHUJIUB MPECTYTICHUIA.

Ho B cnydae Heymiatbl cyaeOHoOro mrpada MOTYT OBITh HPUHSTHI
CJICIYIOIIKE MEPHI JISl €T0 B3bICKAHUS:

1. HWcnonuurenbHoe mnpou3BoacTBO: CyneOHbIEe TMPUCTaBbl MOTYT
WHUIIMUPOBATh HCIIOJHUTEIBHOE TIPOM3BOACTBO, B XOJA€ KOTOpPOTo OyIyT
NPUMEHATHCS Pa3InIHbIE MEPHI AJIsl B3bICKaHUs mTpada. ITO MOXKET BKIIOYAThH
CIIMCaHUE JICHEKHBIX CPEJCTB C OAHKOBCKOI'O CYETa BUHOBHOTO, H3BSITHE
UMYIIECTBA, APECT UMYIIECTBA WM IPYTHE MEPHI, IPEyCMOTPEHHBIE 3aKOHOM.

2. lllrpadubie cankuuu: B 3aBUCHUMOCTH OT 3aKOHOJIATEILCTBA CTPAHBI,
Heymuiata cyjeOHoro mrpada MOXKET MOBJI€Yb 3a COOOM JOMOJHUTEIbHBIC
mrpadHble CaHKLUMHU, TaKWe KaK yBeJIHMUEHHWE pasMmepa wmTpada WiH
JIOTIOTHUTENIbHBIE CAHKIIMW, HalpuMep, JHIICHHEe TIpaBa Ha TOJyYCHUE

rocyaapCTBCHHBIX YCIYT UK YU44aCTHC B OIIPCACICHHBIX JACATCIIbHOCTAX.

! «Yronosuslii kogexc Poccuiickoit ®enepamuu» ot 13.06.1996 N 63-03 (pex. ot 04.08.2023)(c u3M. u mom.,
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3. OrpanuyeHue npaB U NpUBWIETMN: B HEKOTOPBIX ciydasx, HEyIUlaTa
cynebHoro mrpada MOXKET MPUBECTH K OTPAHUYCHHUIO OMpPEICNICHHBIX MpaB U
MPUBWJIETUM, TAKUX KaK MPaBO Ha IMOJY4YEHUE MAcropra, MpaBO Ha BOXKJIEHHUE
aBTOMOOWJISI WJIM IIPaBO Ha y4yacTHE B BHIOOpAX.

BaxxHO OTMETUTBH, YTO TOCIEICTBUS W MEpbl B3BICKAHUS CYJEOHOTO
mrpada MOTyT pa3iavyaTrbcsi B 3aBUCMMOCTH OT 3aKOHOJATENbCTBA KaXIOU
CTpaHbl U KOHKPETHBIX 00CTOSATEILCTB JieNia. B cBsI3U C 9TUM MOKHO OTMETHUTb,
YTO MEXIyHapOJHbIE CTAHIAPTHI U MPAKTUKAa B OTHOIIEHUH OCBOOOXKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HaYeHUEM CcyJeOHoro mrpada MOTyT
pa3IuYaThCs B Pa3HbIX CTpaHax W ropucaukiusx. OmQHAKO, HEKOTOpHIE 00IIHe
MPUHLUINBl M CTAHIAPThl MOXHO BBIJICTUTh. IJTO MOXET OBITh NPUHIUII
MPOMOPIMOHAIBHOCTH, T.€. OCBOOOKJIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTHU C
Ha3HaueHUeM cyaeOHoro 1mrpada AOHKHO ObITh MPOMOPIMOHATIBHBIM U
COOTBETCTBOBATh TSDKECTH COBEpPIIEHHOTO mpecTyrmieHus. CyneOHsiid mrpad
JIOJIKEH OBITh aJIEKBATHBIM U COPa3MEPHBIM COBEPIICHHOMY MPABOHAPYIICHUIO.
OO0muUM  TPUHIUMIIOM  SBISETCS  y4eT JIMYHBIX  OOCTOSITENBCTB.  ITO
CBUJIETEJILCTBYET O TOM, YTO CyACOHBIC OpPraHbl JOKHBI YYUTHIBATH JIMUHbBIC
00CTOSITENIHCTBA OCYKICHHOTO TPHU MPUHATUU PEIICHUS 00 OCBOOOXKICHUH OT
YrOJIOBHOM OTBETCTBEHHOCTH C Ha3zHaueHueM cyneOHoro mrpada. Hampumep,
BO3PacCT, paHEEe CYAMMOCTb, COCTOSHUE 3J0POBbA M T.J. Takxke B 3TOM CBA3U
MO>XHO OTMETHUTh U COOJIIOJICHHUE TIPaB YEJIOBEKA - MPE3yMITIHsI HEeBUHOBHOCTH,
paBO Ha 3allUTy M CHpaBeAJIUBOE cyleOHoe pa3zdouparensctBo. Kpome toro
BBIJICIIAIOT U AIbTEPHATUBHBIC MEPHI, T.€. B HEKOTOPBIX CIIy4asix, OCBOOOXKICHUE
OT YrOJIOBHOM OTBETCTBEHHOCTH C Ha3HAYeHHEM CyneOHOro mrTpada MOKeT
ObITh aNBTEPHATHBHON MEpPOMl K JMIICHHIO CBOOOIBI. DTO MOXET BKJIHOYAThH
YCIIOBHBI CpPOK, OOIIECTBEHHbIE pPAaOOTHI, 00sA3aTeNbHOE OOy4YeHUE WM
pOrpaMMbl peadMIIUTALIUH.

MexxayHapoiHble opranu3aiuu, Takue kak Opranuzanus OObeJMHEHHBIX

Hammit (OOH) u Eppomeiickas komuccus mo mpaBam uenoBeka (EKIIY),
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pa3padaThIBAIOT U PEKOMEHIYIOT CTaHAAPThl B OTHOIIEHHH OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HaueHUEM cyieOHoro mrpada. Hampumep,
EKITY* B cBOeil NMpakTHKE PEKOMEHIYET UCIOJIb30BaTh CyAeOHBIE IITpadbl B
KaueCcTBe aJIbTE€PHATUBbI JUIICHUIO CBOOO/IBI, 0COOEHHO VIS
MaJIO3HAYUTENIbHBIX MPABOHAPYLICHHUI. B 1enoM, MexayHapoJIHbIE CTaHAAPThI
U MPaKTUKa B OTHOIIEHUH OCBOOOXKIEHHUS OT YTrOJIOBHOM OTBETCTBEHHOCTHU C
HA3HAYCHUEM CyJIeOHOTO MmTpada CTPEMSITCS HAUTH OalaHC MEXTy HaKa3aHueM
U peaOunuTanued OCYXKICHHBIX, a TakXe OOeCleYuTh CHPaBEIJIUBOCTh WU
cOOJII0IEHUE TIPAB YEJIOBEKA.

Anaimm3 YK PO, HayuyHbIX cTareid MNO3BOJIIET BHECTHM H3MEHEHUS H
JIOTIOJIHEHHMS B 3aKOHOATENHLCTBO OTHOCHTEILHO TAKOUH MEPHI OCBOOOMKIEHHS

1. YTouHeHue ycioBuil mpuMeHEHHUs: 3aKOHOAATEIHCTBO MOXKET OBITh
JOTIOJTHEHO WJIM HM3MEHEHO i 0ojiee SICHOTO OINpeeNIeHHs] YCIOBHH, IMpu
KOTOpPBIX MOXXET ObIThb NpHUMEHeHa Mepa ocBoOOxaeHus. Hanpumep, moryt
ObITh YCTAaHOBJICHBI ONpPENEICHHBIE KPUTEPUM, TaKUE KaK THUI MPECTYIICHUS,
CPOK HaKa3aHHs WM NOBEAEHUE OCYKIEHHOTO.

2. BBeneHue HOBBIX BHJIOB OCBOOOXKIEHUS: 3aKOHOAATEIBCTBO MOXKET
npelycMaTpuBaTh BBEJICHHE HOBBIX BHJOB OCBOOOXACHHS, HaIpUMED,
ANIEKTPOHHOTO JOMAIIHET0 apecTa WK YCIOBHO-JAOCPOYHOTO OCBOOOXKICHHUS.
Takue wu3MeHeHUsT MOryT OBbITh HampaBieHbl Ha Oosiee 3(p(deKTuBHOE
HCIIOJB30BAaHUE PECYPCOB M  CHIDKEHHE TMEPErpy3KH  HCIPABUTEIBHBIX
YUYPEKIACHUM.

3. YkecToueHue yCIIOBUH U KOHTPOJIS: 3aKOHOAATEIBCTBO MOXET OBITH
M3MEHEHO [JIs1 Y)KECTOUYEHHUS YCJIOBHM W KOHTPOJIA IpPU MPUMEHEHUU MEPbI
ocBoOOkmeHus. Hampumep, MoryT OBITh YCTAaHOBJIEHBI 0o0Jie€ CTpOTHe

Tpe6OBaHI/I${ K TIIOBCACHHIO OCYXICHHOIO, 00s13aTeNnLHOE IIPOXOKACHUC

? «KoHBEHIMSA O 3aIOMTE IPaB YENOBEKa M OCHOBHBIX cBoGom» (ETS N 5) (3axmouena B 1. Pume 04.11.1950)
(pen. ot 13.05.2004, ¢ m3m. ot 02.10.2013)//CTIC T'apanT

* Baxyros C.A. IlyTH COBEPIIEHCTBOBAHHS HMHCTHTYTA OCBOOOKIECHHS OT YIOJOBHOM OTBETCTBEHHOCTH C
Ha3Ha4YeHueM cyaedHoro mrpada // 3akoHHOCTB.- 2022.- N 9.- C. 3 - 12.
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MpOrpaMM peadbUIUTAIIMN UIIW YCWICHHE MOHUTOPUHTA M KOHTPOJISI CO CTOPOHBI
MIPAaBOOXPAHUTEIIBHBIX OPTraHOB.

OtMeuaeM u TpoOJIEMbl, KOTOPbIE MOTYT BO3HUKATh NMPU MPUMECHEHUU
Mepbl OCBOOOXKIEHNU S, OHU BKJIIOUYAIOT:

1. PermmauBusm: HexkoTophle ocykIeHHbIE MOTYT HPOAOKATh COBEPILIAThH
paBOHAPYIIEHUS  TOCJIe  OCBOOOXIEHHUS, 4YTO  MOXET MOTpPedOBATH
JTOTOJIHUTENIBHBIX MEpP AJISl IPEIOTBPAILCHHS TOBTOPHBIX MPECTYTUICHUH.

2. HenocraTouHblii KOHTpOJb: B ciyyae HEIOCTaTOYHOTO KOHTPOJS CO
CTOPOHBI TIPABOOXPAHUTEIHHBIX OpPraHOB, OCBOOOXKICHHBIC MOTYT HapyIIaTh
YCJIOBUSI OCBOOOXKICHUS WU YKIOHATHCA OT HaKa3aHUS.

3. HecootBeTrcTBUE yCia0BHIl 0CcBOOOXIeHUsA: Hampumep, HenpaBUIIBHO
BBIOpaHHBIE MpPOrpaMMbl  peadWIUTAllMd WM  HEMOAXOJAIUE  YCIOBUS
MPOKMBAHUSL MOTYT 3aTPYAHUTH MPOILECC PEUHTErpali OCYXJICHHOTO B
00I11ECTBO.

Ho BHeceHme u3MeHEHUH B 3aKOHOJATEILCTBO W PEIICHHE IIPOOJIeM,
CBSI3aHHBIX C TMPUMEHEHUEM MEpPbl OCBOOOXIEHHUS, TpeOyeT BHHUMATEIBHOTO
aHaIM3a U y4eTa MHOXKECTBa (DaKTOPOB, BKITFOYAS COITMATBHBIC, SKOHOMUIECKUE
Y TIPAaBOBbIE ACTIEKTHI.
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