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HUCTOPUSA CTAHOBJIEHUE UHCTUTYTA AJIBOKATYPHI B

JOPEBOJIIOIIMOHHOM Poccum

Aunnomayus: /lannas cmamos noceésaueHa UCmopuu CmaHo8NeHUs pa3eumus
uncmumymy  adgokamypvl 6  oopegonoyuonnou  Poccuu.  Hucmumym
A0BOKAMYPbl CEOUMU KOPHAMU YXOOUM 8 0aieKoe Npouiioe, d npousoueouue
20cyoapcmeentvie npeoopa3’08anusi, 80 MHO2OM NpeodonpeoeuIu 3a cobou
2n006anbhble USMEHeHUsl 80 8cex chepax dHcusHu cocyoapcmea u oowecmea. 3a
nocieoHue 200bl UHCMUMYM a080Kamypvl npouien O00Jeull Nymv C80e20
pazeumusi, u  Kpye 3a0ay no OCyujeCmeieHUuro 3auumol npas U 3aKOHHLIX
UHmMepPeco8 CyujecmeeHHblM 00pa30M USMEHUTIUC.
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Abstract: This article is devoted to the history of the formation and development

of the Institute of advocacy in pre-revolutionary Russia. The Institute of Advocacy
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has its roots in the distant past, and the state transformations that have taken
place have largely predetermined global changes in all spheres of state and
society. In recent years, the Institute of Advocacy has gone a long way in its
development, and the range of tasks for the protection of rights and legitimate
interests has changed significantly.
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Tema crtaThu BecbMa aKTyajlbHA, T.K. HHCTUTYT aJBOKATYPhl CBOMMU
KOPHSAMM YXOJIUT B JIaJIEKOE€ TMPOIUIOE, a MPOU3OLIEAIINE TOCYJapCTBEHHbIE
npeoOpa3oBaHusi, BO MHOTOM  MpeIonpeAcawyiu  3a co0oil riobanbHbIC
M3MEHEHHsI BO BcexX cdepax KU3HU TocyJlapcTBa M 0O0IIecTBa. 3a MOCIEIHUE
roJibl UHCTUTYT aJIBOKATYphl MPOUIEN JOJTUNA MyTh CBOETO PAa3BUTHSA, U  KPYT
3aJad 1o OCYILIECTBJIICHUIO 3alUThl MpPaB M 3aKOHHBIX HHTEPECOB
CYILIECTBEHHBIM 00pa3oM u3MeHWIuch. OduimanbHoe opopmieHrne HHCTUTYT
aZIBOKaTyphl noiyyaer npu Ajnekcannpe Il , a uMeHHO B pamKax MpoBeeHUs
cynebnoit pedopmbl 1864 roma.', T.X. eme D0 MPoBeAEHHS NaHHONW PedOPMBI
pOJIb aJBOKATOB BBIMOJIHSIM XOJAaTad MO Yy KUM JejlaM, T.e. Kak WX elle
Ha3bIBaJIM CTPSAMYUE, KOTOPhIE OCTaBWJIM O ceOe BecbMa HEOJIaronpusTHbHIC
BocnoMUHAHUA. OHHM HaxXOAWIWMCh B TIOJHOM 3aBUCUMOCTH OT CyJAE€d U
MPAKTUYECKU HE UMENIM HUKakuX npaB. CorinacHo Yioxenuto 1649 r. xonarau
MOIJIM OBITh TOABEPTHYTHl TEJIECHOMY HAaKa3aHUIO U JIaKe TIOPEMHOMY
3aKJIIOUYECHHIO, a IIOCJE€ TPOEKPATHOrO OCYXKJICHHUS JIMIIAJIUCh IpaBa
XO0JIaTalCTBOBATh MO UyXUM JefaM. B 3amaum crpsmuero Bxoawsio: cOop u
cocTaBlieHWe Oymar, 3amyTarb U 3aTaHyTb jeno. Ho, corimacHo — ykasy,
noamucanHomy B 1775 1. Exarepunoit Il "Yupexnenus o ryOGepHHsIX"
CTpSMTYUE BCEro JIMIIb SBJISUIUCh MOMOIIHUKAMH MPOKYpPOpa U 3allUTHUKAMU

Ka3€HHBIX HHTEepecoB. OmnpeaeneHHbIX TpeOOBaHU B BUAE 00pa30BaATEIBLHOTO

! Turos [0.I1. XpecTomMaTus 110 MCTOPHHU TOCYAapcTBa 1 npasa Poccuu-M: «Ilpocnekr»,200- C.256
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[EH3a NpPEeAbSIBISIOCh. KOHEYHO K€ MPOTrPEecCMBHO HACTPOCHHBIE JIIOJIU
TorjamHel Poccun moHuManu BCIO CHUTYalMIO CIOKHBIIETOCS MOJIOKEHUS U
UMHU HEOJHOKPATHO MPEeANPUHUMAIIUCH OMPEACIICHHBIC TMOMBITKA XOTh KaK-TO
yperyJmpoBaTh mOpaBo3acTynmHuuectBo. 14 wMapra 1832 ropa OBLI
CO3J1aH UHCTUTYT MPUCSKHBIX CTPSAMYUX, HAIIPABJICHHBIA HA YHOPAIOYEHUE
NIEATENLHOCTH CyJeOHBIX IPEACTABUTENEH B KOMMEPUECKHX Cyaax.” B crmcok
JUL, KOTOpbI€ MOIJIM 3aHUMAaThCAd MPAKTUKOW B KOMMEPYECKHX CyAax,
BKJIIOYAJIUCh TOJBKO T€, KTO MPEICTABUT aTTECTAThl, MOCITYKHbIE CIUCKU U
JApyrue CBHUIETEIhCTBA 00 WX 3BaHMM U ToBeAeHuu. Cyan 1Mo CBOeMy
YCMOTPEHHUIO MO0 BHOCHUJI KaHJUJaTa B CIIUCOK, JINOO OTKAa3bIBAI €My B TOM,
HE OOBSICHSS NMPUYMH OTKa3a. BHECEHHBI B CHHUCOK CTPAMYUN NPUHOCHII
npucary. B oOsi3anHOocTHM Ccyna BXOAWIO OO0ECleUeHHE JOCTaTOYHBIM
KOJMYECTBOM TMPUCSDKHBIX ~ CTPSIMYMX, YTOOBI TSKYIIMECS CTOPOHBI HE
3aTpyaHSIMCh B UX BbIOOpe. KoHeuHO ke 3aKOH 3HAYUTENhHO OrpaHUYUBAIl
MpaBa M BO3MOXHOCTU TMPHUCHKHBIX CTPSAMUYUX, OHHM NPAKTUYECKU OMATh
OCTaBaJIUCh B MOJHOU 3aBucuMocTH OT cyaerd. Ho XIX Bex mist Poccun — Bek
0ocoObIii. B meHTpe BHUMAaHHS MOJUTHYECKON MBICTH Ha TPOTSKEHUU BCETO
MO3aMPOUUIOr0 CTOJETUSI HAXOAWIUCh JIBa BOIPOCA: KPECThIHCKUUA BOMIPOC
(mpexzie Bcero, KpernocTHOE MPaBo);npeodpa3oBaHusl TOCYIapCTBEHHOTO CTPOs
(mepexon OT aOCOMIOTHOM MOHApXWKW K KOHCTHUTYLHMOHHOM MOHAapXuu WU
YCTaHOBJICHHE peciyOMKaHCKoN (opmbl mpaBieHus). HecomHeHHO, HECMOTPS
Ha Bce npoucxopsmue ndmeHenus: Anexcannp I, umneparop-ocBoO60UTEND,
MpPEOJ0JIeBasl CONPOTHBJIEHUE CBOMX JK€ TMOJIJAHHBIX UM JaXe 4YacTu
KPECThSIHCTBA, MOHHMMAsi HCTOPUYECKYI0 HEHU30€KHOCTh MOJ00HOTO Iara,
noamucan Manudect o0 0OTMEHE KPEIOCTHOTO TpaBa, W BCIEJACTBUE ITOTO
BO3HHKJIA HEOOXOIUMOCTh TMPOBEJACHUSI CyneOHON pedopmbl, a HWHCTUTYT
aJIBOKATYpPhI JOJDKEH OBITh €€ COCTaBHOM yacThio. [loaToMy Bompoc o Oyayiiem

aJIBOKATYpPhI B TO BPEMSI CEPbE3HO 00CYKIANCI POCCUMCKON OOIIECTBEHHOCTBIO,

’Hcaes M.A. Uctopus Poccuiickoro rocymapcrsa v mpapa: Yue6uuk. — M.: Cratyr, 2012. C .219
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KOTOpas MbITajJach HAUTH KOMIIPOMHUCC MEXAY CIOKHUBIIMMCS HEYBa)KCHHEM K
UMEIoIeiicss aaBoKaType M 00s3aTeNbHBIMU  TPeOOBAaHUSMU BPEMEHH O
CO3JJaHUH COCTA3aTENBHOTO MpoLecca B cyAax. Takke HEOJHO3HAYHO pEIIaycs
MU BOIIPOC O TOM, MOXHO JIA JOBEPUTH XOXKICHUE N0 JEIy M HE aJBOKATY.
BonapmMHCTBO OCyX Aalld TaKyl MpakTUKY, MOCKOJbKY cyaeOHas pedopma
npeanosiaraiga "BbI3BaTh K JKU3HM KJIAcC CBEAYUIMX M J0OPOCOBECTHBIX
noBepeHHbIX". KaHnuparamum B aJBOKaThl MOIUVIM CTaTh JIMIA, WMEIOLIUE
BBHICIIIEE IOpHUIUYECKOe 00pa3oBaHHE, OOBEIMHEHHBIE B KOpHopaiuio. Takxke
INPUCTAIBHOE BHHMAHHE YJEJSUIOCh HE3aBUCUMOCTH aaBoKaTypel. llpu
OOCYXKI€HHHM CTaTyca NPUCSKHBIX [MOBEPEHHBIX OTBEPIIIM MPEUIOKEHHE
MPEeIOCTaBUTh MpaBo mpodeccopaMm IOPUAUYECKUX (DAKYJIbTETOB 3aHUMAThHCA

aIBOKATCKOH JIEeATEIHLHOCTERIO.

brina uckiiroueHa BO3MOXKHOCTh y4acTHs aJIBOKaTa B MpEABAPUTEILHOM
cnencteur. CyTh  apryMeHTOB  cBoaumjack K caeaywoomemy: "llpum
MpEeABAPUTEILHOM CJIEJACTBUM TPYAHO IMOCTABUThH 3AIIMTHUKA B HaJJIC)KaIWE
TPaHUIBI U HENb3s HE omacaThCi, YTO OH COYTET CBOEH O0OS3aHHOCTHIO
MPOTUBOJICHCTBOBATh ~ COOMPAHUIO  OOJMYUTENBHBIX  JIOKYMEHTOB  H
CIIOCOOCTBOBATH OOBHUHSIEMOMY B COKPBITHH CJIEJIOB IIPECTYIICHUs" .

B 3akone Poccuiickoit Umnepun ot 14 mas 1832 r. BmepBwie Oblia
YIOOpSAI0UYEeHA  JeATEIbHOCTh  mpeacTaButTeneil. OHHM  TOJDKHBI  ObUIH
PETUCTPUPOBATHCA B KOMMEPYECKOM CYyJA€ B KaueCTBE CYJEOHBIX CTPSAMYUX.
CyneOHble cTpsmuue HaXOAWINCh B 3HAYUTEIbHOW 3aBUCUMOCTH OT cynaeul. Jlo
cyneOHoit pedopmbl 1864 roma mpeACTaBUTEIM HE HUMEIU CIEHHUATBHOTO
o0pa30BaHuUsl, paBHO KaK U COOCTBEHHOI OpraHU3alliy U Ha3BaHUS.

Hcxons u3 BBIIEU3IIOAKEHHOTO MOKHO CHENaTh BBIBOA, O OM, UTO CBOE
3aKOHOJATEIbHOE 3aKPEIUICHHE WHCTUTYT aJIBOKATYphl MOJIYYHJI, COTJAcHO
cynebHnoit peopme 1864 roga, a umeHHo B 3akoHE «Yupexaenue CyneOHbIx

ycTaHoBieHui» ot 20 Hos0ps 1864 roma.’OcHOBBIBAsCH Ha JAHHBIA 3aKOH,

* Turos 10.I1. XpecTomaTus Mo KCTOpUHM rocyaapcTsa u npasa Poccun-M: «Ilpocnekt»,2000- C.256
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aZBOKaTypa — O3TO  HWHCTUTYT TIOBEPEHHBIX, 0€3 KOTOPBIX pEIIUTEIHHO
HEBO3MOXKHO OYIeT BBEJCHHE COCTSA3aHHSA B TPAXKIAHCKOM U YTOJIOBHOM
CYZIOIPOU3BOJICTBE C ILIENBI0 PACKPBITHS HCTUHBI U IPEIOCTABICHHS MOJHOU

3aIUTHI TSHKYLIUMCSL OOBUHSIEMBIM TIEPE]T CYI0M.
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