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Abstract: This article discusses the problem of determining the amount of
compensation for moral damage. An overview of the existing grounds for
collecting compensation for moral damage is given. The paper provides an
analysis of judicial practice in cases involving this type of civil liability. The
criteria, guidelines and limits of compensation for moral damage as a
significant way to restore violated rights are considered.
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KoMmrieHcanmsi MoOpanpbHOTO Bpela — OJWH €3 CIOCOOOB 3allUTHI
IpaXJaHUHOM €Tr0 HapyIIeHHBIX MpaB. PasMep KoMmeHcaIuu onpeaesseT Cy/.
JIJIst 3TOr0 OH NMPUHUMAET BO BHUMAHHE CTECTICHh BHHBI HAPYIIHUTEIS, a TAKKe
XapakTep (PU3NYECKNX W HPABCTBEHHBIX CTPAJaHUM MOTEPIICBIIECTO M BHIHOCHUT
pelleHre ¢ y9eToM TpeOOBaHUN Pa3yMHOCTH H CIIpaBeaTuBOCTH [ 1].

3aKk0H TpexycMaTpPUBAET CIEAYIONIME OCHOBAHHWS IS B3BICKAHUS
KOMITEHCAIIMM MOPAJIbHOTO Bpe/a:

-HapyIleHNE JTUIHBIX HEMMYIIECTBEHHBIX TIPaB IPaXKIaHUHA;

-OCATaTENhCTBA HAa TPUHAJICKANNE TPaXKIaHUHY HEMaTepuaIbHbIC
Onara;

-HapyIlIeHHe U3TOTOBUTENEM MpaB norpeourens [2];

-HApYIICHUE TAWHBI 3aBEIIAHMS;

-HapyIlIeHUE JTUIHBIX HEMMYIIIECTBEHHBIX TIPaB aBTOPA;

-HapylICHHWEe TpaB © HMHTEPECOB TpaXKIaHWHA B  PE3yibTaTe
pacrpoCTpaHEeHUs1 HEHaAJIeKallel pekyiamsl [3];

-HEBBITIOJIHEHUE TYpPOTIEPaTOPOM YCIIOBHUH JOTOBOpa O pealld3aliu
TYPHUCTCKOTO TIPOYKTA;

-HapyIICeHHE TpaB M 3aKOHHBIX HMHTEPECOB TPaXKIaHUHA B CBS3H C
pasriameHneM HHPOpMaud OTPaHUIICHHOTO TOCTYTIA;

-HapyIlIeHWE MpaB IrpakJlaHWHA, CBSI3AHHOE C JUCKPUMUHALUEH B cepe

Tpyna,
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-coBepuIeHUE  pabdOTOJATENeM  HENPaBOMEPHBIX  ACHCTBUH  WIH
0e37eiiCTBUS B OTHOIIIEHHE PabOTHUKA.

O0s13aTenbCTBO MO KOMIIEHCALIMM MOPAJIbHOTO BpeAa BO3HUKAET MpH
HaJIMYUU CIEAYIOIUX IPU3HAKOB:

-CTpaJlaHuii, TO €CTh MOPAJIBHOTO Bpela KakK IIOCJIEACTBUS HAPYIICHUS
JIMYHBIX HEUMYILIECTBEHHBIX IIPAB;

-HETPaBOMEPHBIX JCHCTBUI/O€31eCTBHIM, BUHBI JIWIA, TPUYUHUBIIETO
BpEL;

-IIPUYMHHON CBS3M MEXIY HENPAaBOMEPHBIM JIEUCTBUEM M MOPAJIbHBIM
BpPEIIOM.

BHe 3aBucMMOCTH OT BHHBI JIMLQA, [PUYAHHUBLIETO BpEd, MOXKHO
TpeOOBATh KOMIIEHCALUIO B CAEAYIOIIHUX CIyYasx:

-Bpel KU3HM U 3J0POBbI0 TIpaXJaHWHA [PUYUHEH KMCTOYHUKOM
MOBBIIIEHHON OIIACHOCTH;

-TpaXKJaHUH ObUI HE3aKOHHO OCYXKJIEH, IMpPHUBJICYEH K YTOJOBHOU
OTBETCTBEHHOCTH, JMOO B OTHOILIECHUE HETrO ObUIM HE3aKOHHO MPUMEHEHBI B
Ka4eCTBE MEp IIPECEUYEHNUs 3aKIIFOUEHUE 10| CTPAKY WJIU ITOAIIMCKA O HEBBIE3/E;

-HE3aKOHHOE€  HAJO)KEHWE Ha  TPaXJAaHWHA  aJMUHUCTPATHBHOIO
B3BbICKaHUS B BUJIE apecTa WK UCIIPaBUTEIbHBIX PadoOT;

-BpeJ INPUYMHEH PACHPOCTPAHEHUEM CBEICHHW, NOPOYAIIUX YECTb,
JOCTOMHCTBO U JEJI0BYIO PENYTALUIO.

MopasibHbIil Bpea MOKET 3aKIH0YATHCS] B HDABCTBEHHBIX NIEPEKUBAHUAX B
CBA3U C YTpPaTOM POJICTBEHHUKOB, HEBO3MOKHOCTBIO INPOJOJIKATH AKTUBHYIO
OOIIECTBEHHYIO JIeATENbHOCTh, TOTEped pabOThl, PACKPBHITUEM CEMEHOI,
BpaueOHOM TaitHbl, GU3NYECKOM OOIIBIO.

Bomnpoc onpenenenus cyaoMm pasmepa KOMIIEHCAlMM MOpPAaJIbHOI'O Bpena
HOCUT OLEHOYHBIM XapakTep. OJTO CBA3AHO C TEM, YTO JEUCTBYIOLIEE

3aKOHOJATENBCTBO HE COJEPKUT YETKUX KPUTEpUEB A ero ompeaenenus. Ilo
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o0mieMy MpaBMly, CyJbH BBIHOCAT pEIICHHWE B paMKax MpPeJOCTaBICHHOW UM
3aKOHOM CBOOOJIBI YCMOTPEHHUSI.

B cBsi3u ¢ Tem, 4TO cymMMa KOMIIEHCALIMM MOPAJIbHOTO BpeAa HANpPSIMYIO
3aBUCUT OT CYOBEKTHMBHOM OLEHKH CyJd, YCTAaHOBUTb KOHKPETHBIE
MUHUMAJIBHBIE U1 MAKCUMAJIbHBIE NPEJENbl TAKOH KOMIICHCALUU CIIOKHO.

OpueHTrpoM MOXKET ciyXkuTb pemieHne BepxosHoro Cyna PO, B
KOTOPOM pa3Mep KOMIEHCAIlMM MOPaJIbHOTO Bpenia peabuIuTHPOBAaHHOMY ObLI
ompenesieH B 2 Teicauu pyOsied 3a cytku (Bcero 2,36 mutH. pyOsei 3a 36
MECALIEB) HE3aKOHHOIO YIOJIOBHOTO IPECIENIOBAHMS, COIMPOBOXKIAEMOI0
COAEP>KAHUEM ITOJ] CTPAKEH.

Kpome Toro, Oblma mpeanpuHATa MOMNbITKa BHeceHUs m3meHeHud B 'K
P®, roe npeanaranoch yCTaHOBUTh MUHUMAJIBHBIA pazMep KOMIIEHcanuu B 15
ThICSY pyOJIel 3a CYTKH HE3aKOHHOT'O COJIEPKaHuUs O] CTPaXKeil.

B anBokaTcKoy NMPAaKkTUKE UMEKOTCS CIy4au, KOrJa MUHUMAaJbHBIA pa3Mep
KOMIIEHCAIlUM MOPAJIBHOTO Bpefa cocTaBuwil | Teicsdy pyOseld 3a Bpea
310poBblo, puuuHeHHbIN J{TII — HeTpy10cIOCOOHOCTH MOTEPIIEBIIETO ATUIACH
6onee 20 mHe. MakcuManbHBIA OBUT pa3Mep KOMIICHCAITUU TI0 JISTy O 3aluTe
YECTH U JOCTOMHCTBA, TaKOBOM coctaBui 500 TeICSY pyOeit.

Ha cerogHsAmHuii AeHb CpeaHUN pa3Mep MOpPaIbHOTO Bpena B MOCKBe
YCTaHOBWJIHM HA OTPE3Ke OT S5 ThICsY 10 50 ThICAY pyOiei.

CynebHas mpakTMKa [0 JejJaM O 3alluTe M[paB MoTpeduTenen
MTOKA3bIBAET, YTO CYAbl B3BICKHBAIOT MOpabHbIN Bpea B pazmepe 10% oT 1eHsl
UCKA.

[Ipu rpyboM HapylieHuH paboTojaTesieM TPYAOBBIX MpaB pabOTHUKOB
MOCJIETHUE BIIPaBe TpeOOBATh KOMIIEHCHPOBATh UM NMPUUMHEHHBIA MOpPaJIbHBIN
Bped. OaHAKoO M MO Takoro poAa CIopaM CyIbl YJIOBJIETBOPSIOT 3asIBICHHBIC
TpeOOBaHMS B pa3Mepe MEHbILIEM, YEM ObLIO 3adBJIIEHO B ICKOBOM 3asiBIeHHUH. B
CpEHEM pa3Mep KOMIIEHCAlMd MOpaJIbHOrO Bpeda MO TakKUM CIopaM

coctasiisger 10 ThIC. pyOIieH.
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TpeboBaTh BO3MEIICHHUSI MOPAJIbHOTO BpeAa MOXHO U B TOM Clyyae,
Korja Bped 3J0pOBbI0 ObUT NPUYMHEH B PE3yibTaTe€ HEHAJJIEKAIIErO
WCIIOJIHEHNSI OpraHaMH TOCYAapCTBEHHOW BJIACTH, MECTHOTO CaMOYIIPaBJIEHUS
WIM  YIOOJHOMOYEHHBIMM  OpraHM3alUsiIMM  BO3JIOKEHHBIX ~ HAa  HHX
3aKOHOJATENLCTBOM 00si3aHHOCTEH. Ecnu ¢akt AomyneHHoro co CTOpPOHBI
COOTBETCTBYIOIIMX OpPraHOB HAapylleHUs, (PakT MPUUMHEHUS Bpeaa, a TaKkKe
MPUYUHHO-CJIEICTBEHHAs CBA3b MEXIY HUMH JOKa3aHbl, CYJIbl yIOBIECTBOPSIOT
Takue TpeOoBaHusA. Tak, C TOPOJCKOW aJIMHMHHCTpalMd OblUIa B3bICKAHA
KOMIIEHCAllUsl MOpaJlbHOro Bpena B pasmepe 80 Teic. pyO. B MOJIb3y HCTLA,
KOTOpasi ymnajia, CHOTKHYBIIMCH O BBICTYNAIONIYI0 W3 PAaCKpOLIMBILETOCS
acdanbpTa apMaTypy M HOJydusia TpaBMYy B BHJI€ CIOKHOTO IEpeIoMa PyKH CO
CMEILEHHUEM.

B Hacrosimiee BpemMsi BHECEHO TMpeiokeHue o0 0000meHun U
(GbOpMHPOBAHUHU €IMHCTBA CYJ€OHOM MPAKTUKHU MO aHAJIU3UPYEMbIM KaTErOpUsIM
CIIOPOB, MCKJIIOYArONIel  (akThl MPOM3BOJIBHOTO  CHIDKCHUS  pa3Mepa
KOMIIEHCAllUX MOPAJIBbHOIO BpE/ia U ONPEAEIEHUS JAHHOTO pa3Mepa B OTPBIBE OT
KOHKPETHBIX OOCTOSITENILCTB JIeN1a, a TaKXKe OT UHAMBHUIYAIbHBIX 0COOCHHOCTEH
B3BICKATEJIS.
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