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GENERAL CONCEPTS OF PROTECTION OF FAMILY RIGHTS. THE
CONCEPT OF FATHERHOOD

Abstract: The article discusses the concepts of paternity and the peculiarities of the
legal regulation of the family legislation of the Russian Federation. In particular, the
nature of family legal relations in the Russian Federation, the concept of fatherhood,
problems arising with it are considered. The role of fatherhood in the Family Code of
the Russian Federation is defined.

The purpose of the study is to identify the features of the legal regulation of family
legislation and to consider the fundamental signs of paternity in the Russian
Federation. To define and characterize fatherhood as an integral part of the family,
to consider the role of fatherhood in the Russian Federation. To consider the
problems that fathers have in family legal relations in the Russian Federation.

The main task is to characterize fatherhood as an integral part of the family.

Tasks: to investigate the concept and signs of paternity.

The object of the research of the article is the concepts and signs of legal entities.

In the preparation of this article, the following methods were used:

- study and analysis of scientific literature;

- study of the legislation of the Russian Federation.

Keywords: family legal relation, paternity, family code, legislation, social status,

institution of paternity, authorized capital, civil rights, society, family.

CemeliHOe TpaBO - CaMOCTOSITENIbHASI OTpaciib cucTeMbl npaBa PD, oHO BKiIHOYaeT
CEMEMHOE 3aKOHOJATEIhCTBO, HAYKYy M YYEOHYIO IUCHUIUIMHY. 3allluTa CEMbH,
MAaTEepUHCTBA, OTIIOBCTBA U JIETCTBA - TJIaBHAs 3a/Jada cemeiHoro npasa. CeMelHOe
3aKOHOJATEIBCTBO CTPOUTCS HA YKPEIUIEHWHM CEMbH, CEMEWHBIX OTHOIICHWM, Ha
YyBCTBaX B3aMMHOU JIFOOBU M yBa)KCHUH, B3AMMOIIOMOIIN U OTBETCTBEHHOCTH CEMbHU
OpYyT TEpen APYyroM, BO3MOYKHOCTb OCYIIECTBIISITh WIEHAMH CEMBH CBOM IpaBa U
PacCUMTHIBATH U MOJAraThCs Ha CyACOHYIO 3allUTY.

MoXHO chenaTh BBIBOJA, YTO CEMEWHOE TMPaBO PETYJIHPYET OCOOBIM BHUJ
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OOIIIECTBEHHBIX OTHOLICHHUH, B CBSI3M CO BCTYIJICHMEM B Opak, CO3JaHHEM CEMbH,
POKJIEHUEM U BOCIIUTAHUEM JIETEH.

Poccuiickas Konctutynus, o0manas HpOrpecCHBHBIM XapaKT€pOM, OPUEHTHUPYET
roCy/lapCcTBO U OOIIECTBO HAa CUCTEMY LIEHHOCTEH C II€NIbI0 (POPMHUPOBAHUS Ha HX
OCHOBE IIPaBOCO3HAHUA U MHUPOBO33pEHUS, 3aKOHOJATEIbCTBA "
ITPABONIPUMEHUTENBHON MPAKTUKH, BOIUIOMIAIOMIMX KOHCTUTYLHOHHBIE LIEHHOCTH U
OTIPEACISAIOINX TEHICHIUN PAa3BUTHUS OOILECTBEHHBIX OTHOIICHUMH, BCEW CTpaTeruu
COBEPLICHCTBOBAHUS IIPaBOBOM CUCTEMBI. [lennocTHas OpHEHTAIUs
rOCyJAapCTBEHHBIX CTPYKTYp M BCEro OOIIECTBA HA CAMOM BBICOKOM HOPHUAMYECKOM
YPOBHE BIIUSET HA UX IEATEIBHOCTh, MOTUBUPYET UHTEPECHI U TIOBEICHHUE.

OpHoil u3 HauOoyiee 3HAYUMBIX [UJISl KaXJIOrO 4YeJIOBEKa KOHCTHUTYLHMOHHBIX
LIEHHOCTEM SBIIIETCSA CEMbS, HAXOIAIIAsACA MO/ 3alUTON rocyaapcrsa. CeMbs Bceraa
OblJJa W OCTaeTcsl OJHUM M3 IJIaBHBIX (DAKTOPOB COBEPIICHCTBOBAHUS OOIIECTBA,
ITOJTHOLIEHHOTO BOCIIMTAHUSI HOBBIX MOKOJICHUM TpakaaH. [I0BbIIIEHHE CONMAIBHOTO
NOTEHLMaJda CEMbH, €€ aKTHMBHOCTM BO BcCeX cdepax >KU3HU OO0IIecTBa HMEET
HETIOCPEJACTBEHHOE OTHOLICHHE K COLMAIbHOMY pPa3BUTHIO CTPaHbl, K IOJHOMY
HCITOJIB30BAHUIO €€ BO3MOKHOCTEN.<1>

B ceMelHBIX NPaBOOTHOLIEHUAX MPUHUMAET Y4acTHUE Ka)KIbI YEJIOBEK C CaMOI0
MOMEHTa CBOET0 pOXKJIeHHs. B kauecTBe OOBIMHOTO JIsi CEMEHHOTO MpaBa CIYKUT
ONPENEIICHUE  CEMEMHBIX  IPABOOTHOLICHUM  KAK  CBA3M  POJCTBEHHUKOB,
CBOWMCTBEHHUKOB W JPYIMX JHI], ONPENEIAEMBIX B CEMEMHOM 3aKOHOJATEIBCTBE,
OCHOBAaHHOM Ha HOpPMax CEMEWHOr0 IpaBa, a BMECTE C OTUM Ha ITOJOKECHMSIX
rpaXJaHCKOro WM (M) aJMHUHUCTPATUBHOIO TIpaBa, oOObMMAsAX U HOpMax
HPABCTBEHHOCTH W BO3HUKAIOLIEH 110 MOBOAY HEMAaTEpPHAIbHBIX M MAaTEPHAIBHBIX
Onar.<2>

OObexTaMu MPaBOOTHOIIEHUH BBICTYIAET TO, MO MOBOJIY YEro UX CyOBEKThI
BCTYIAIOT B COOTBETCTBYIOLIYIO ITPABOBYIO CBSI3b. DTO HEMATEPHUAJIbHBIE,
MaTepuajbHbIE U IPYTUE COLMAIbHbIE OJ1ara, KOTOpbIE yIOBIETBOPSIIOT MOTPEOHOCTH
cyOBbeKTa.

Ilonnepxka ceMbH, MAaTEPUHCTBA, OTLOBCTBA M JETCTBA SIBJIETCA OJHUM U3
MIPUOPUTETHBIX HAMPABJIECHUN COLMaIbHON monuTuku Poccuiickoit @enepanuu. 310

MOJIOKEHUE COAECPKUTCA KaK B OCHOBHOM akTe rocynapctsa - Koncruryuuu PO (cr.
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7), tak u B CemeitHoM kojnekce PO (ct. 1). I HecMOTps Ha TO, UTO B HaIIei cTpaHe
NEUCTBYET BEChbMA WIMPOKUN CHEKTP COLUMAIBHBIX IPOrpaMM pa3HOTO YpPOBHS,
OOJBITMHCTBO HAIEJICHO HA YJIydIlleHHuEe Onaromoyiydwsi MaTepu U peOeHKa u
paspenieHue MaTepUHCKUX COIMANBHBIX U MPABOBBIX MpoOsieM. ColnuanbHbIN cTaTycC
U TMpPABOBbIE TapaHTUM OTLA 3a4acTyl0 HE KOHKPETU3UPYIOTCS WJIH BOBCE
urHopupytorcsi. Poiib oTIla B MPaBOOTHONIIEHUAX YacTo oOe3nuueHa. [laxe B
OCHOBHOM HOPMAaTUMBHOM aKT€, PETYJIUPYIOLIEM CEMENHbIE NPAaBOOTHOLICHUS, -
CemeitHOM Koniekce PD MHCTUTYTY OTIIOBCTBA YJEISAETCS BeCbMa HEOONbINAsh 9acTh
€ro coJiep>KaHus, CBSI3aHHAs C Pa3pEIICHUEM JIUIIIb HEKOTOPHIX CEMEUHBIX MPOOIIEM.
OOBbEeKTOM CYOBEKTUBHBIX TMIpaB MpPHU3HAECTCS MPEAMET BHEIIHEr0 MHpa, C
KOTOPBIM 3aKOHOJIaTeJIb CBS3BIBACT OIPEJENICHHbIC TIpaBa, O00YCIaBIMBAIOIINE
nmpaBoBoe coctosiHue cyobekta. B crarbe 128 'K P® mnepeuncienbl 0O0BEKTHI
IrpaXIaHCKUX MpaB, TaKUE KakK: BEIIM, BKJIOYas IIEHHbIE OyMard W JEHbIW, UHOE
MMYIIECTBO, B T. Y. HMYIIECTBEHHbIC IpaBa, yCIYrd U PadOThI, pPe3yJbTaThl
WHTEIJIEKTYalIbHOW ~ JEATENbHOCTH, a TaKXKe CpEelICTBAa HMHAMBUIYAIH3ALUU
MPUPABHEHHBIE K HUM (T. €. MHTEJUICKTyallbHasi COOCTBEHHOCTh) U HEMaTEpUaIbHbIC
Omara <3> . CeMelHbIM 3aKOHOAATENbCTBOM P®, B oTiiMuME OT Tpa)xAaHCKOTO, HE
MPETYCMOTPEHO MPABUII perjaMeHTAIlluu OOBEKTOB CEMEMHBIX MPaBOOTHOIICHUH. B
cooTBeTcTBHM €O CT. | CK P®, cemMbsi, OTHOBCTBO, MATEPUHCTBO U AETCTBO B HAIIEH
CTpaHe, HaxXxOoJATCs MOJ  rocy’apcTBeHHOM  3amuron  <4>.  CemeiiHoe
3aKOHOJATEIbCTBO  YKa3blBa€T HA  HEOOXOJUMOCTh  YKPEIUICHUSI  CEMbH,
BBICTPAMBAHUSI  CEMEHHBIX  OTHOIIEHWH HA  YyBCTBE B3aMMHOM  JIOOBH,
B3aMMOIIOMOIIY, YBAKEHUSI U OTBETCTBEHHOCTH MEPE] CEMbEN CO CTOPOHBI BCEX €€
YJIEHOB, HEBO3MOXXHOCTH IPOU3BOJIBLHOIO IMOCTOPOHHETO BMEIIATEILCTBA B JIEJIA
CEeMbU, OCCHPEMSITCTBEHHOTO OCYIIECTBICHUS CBOMX TIpaB YJ€HAMU CEMbH,
BO3MOXHOCTH 3alllUThl ATUX TIpaB, B T. 4. B cyJAeOHOM nopsake. [IpusHaercs Opak,
3aKJIIOYAaEeMbI JIMIIIb B OpraHax 3alldCu AaKTOB T'PaXJaHCKOTO COCTOSHMUS.
Permamenranusa CceMEMHBIX OTHOLIEHWM OCYILIECTBISETCS COIVIACHO NPUHUIMIAM
TOOpPOBOJILHOCTH OpayHBIX COKO30B JKEHIIMHBI W MYXKUHHBI, pPaBEHCTBA TIpaB
CyHpyroB, pa3pelieHusi BCEX BHYTPUCEMEHHBIX BOIPOCOB C B3aMMHOTO COTJIACHUS,
MIPUOPUTETOB CEMEMHOTO BOCTIMTAHMS HECOBEPIICHHOJIETHUX, 3200ThI O UX Pa3BUTUU

1 071arococTosiHUU, 00ECeUYeHHsI 3alUThl HHTEPECOB U MPaB HETPYIOCHOCOOHBIX U

"Teopusi U IPAKTHKA COBPEMEHHO HAYKH" Ne8(86) 2022


consultantplus://offline/ref=AB6914AC08A0AEF890042D398FCE0AB7ED615074E1AFEC17D18437FD13C29F67F12550E97E48B235C5ED97757207DAB127351CB6A6007F38z854H
consultantplus://offline/ref=AB6914AC08A0AEF890042D398FCE0AB7ED615074E1AFEC17D18437FD13C29F67E32508E57F4CAC35C9F8C12434z550H

HECOBEPILEHHOJIETHUX YJIEHOB CEMbH. 3allpEIlCHbl JIOObIE OIPaHUYEHUSI NPAB MpPU
BCTYIIJICHUU B OpakK, a TaKKe B CEMEHUHBIX OTHOLIECHMSIX 110 MPU3HAKY COLIMAJIbHOM,
PacoBOM, A3BIKOBOW, PEIMITMO3HON WM HAIIMOHAIBHOM ITpUHAIEKHOCTH ull. [IpaBa
IpaX</1aH B CEMbE OTPAaHUUEHBI MOTYT OBITh TOJIBKO Ha OCHOBE (pe/iepabHOTO 3aKOHA
U JIMIIb B Mepe, HEOOXOAUMOMN JUIsl 3alUTHI 3/I0POBbs, HPABCTBEHHOCTH, 3aKOHHBIX
MHTEPECOB M IPAB MHBIX WIEHOB CEMbH M Jpyrux rpaxnad. B Hopmax CK P®
Ha3BaHbI B T. 4. O1ara, KOTOpbIE HE SBIISIOTCS MPABOBBIMU OOBEKTAMHU, K IPUMEPY,
BBICTPAaWBaHUE CEMEMHBIX OTHOUICHHM Ha YyBCTBaX B3aUMHOTO YBAKCHHS U JIOOBH.
CeMeiHOE 3aKOHOIATEIBCTBO YCTAHOBWIIO MOPSIOK M YCJIOBHUSl BCTYIUIEHUS B Opax,
€ro NpEeKpalIeHUs U NPU3HAHUA HEAEHCTBUTEIbHBIM, PETYJINPYET UMYILIECTBEHHbBIE U
JIMYHBIE HEMMYIIECTBEHHBIC OTHOIICHHS YJIEHOB CEMBHU - CYINPYIOB, POJMUTENEU U
nete (YCbIHOBHUTENEH M YCBHIHOBJICHHBIX), a B PSAA€ CIy4yaeB, MPEIyCMOTPEHHBIX
3aKOHOJATEIBCTBOM, JIPYTUX POJCTBEHHHKOB W HMHBIX JIMI, & TAaKXE ONPEIEIINIIO
MOPSIIOK U POPMBI YCTPOMCTBA B CEMBHU JI€TEH, KOTOPBIE OCTAIUCH O€3 MONEYeHUs
poauteneiil5. Anamuzupys CK P®, MoxHO caenaTh BBIBOAbI, YTO CEMEHHBIC
OTHOLIEHUSI HEOOXOAMMO Pa3/IEIUTh HA TPU OCHOBHBIE TPYMIbI: OTHOIICHHUS MEXIY
BCTYNMAIOIIMMU B Opak, ObIBIIMMH CyHpyraMd W CYNpPyraMu; OTHOIICHUS MEXIY
BCEMU YJICHAMHU CEMbU; OTHOILLECHUS MEXKIY HECOBEPLICHHOJIETHUMHU, OCTABIIUMUCS
0e3 morneyeHus poauTeseil, U TPUHABLIIMMHU Ha BOCIIUTAHUE UX JTULAMU. YKa3aHHbIE
OTHOILIECHUS W3MEHSIOTCS, BO3HUKAIOT W NPEKPAILAIOTCA IMPU 3aKIIOYECHUU W
pacTopeHuu Opaka, CO3laHUU CEMbH, YCTAHOBJICHHM OINEKU (IOMEYUTENbCTBA) U
WHBIX (opM ycTpolcTBa JeTeld, MO TOBOAY pa3UYHBIX COOBITUM, JCHCTBUMH,
COCTOSIHUM.

OtmMmeuy, 4TO B yueOHOW M HayYHOU JIMTEpaType MO0 CEMEUHOMY IMpaBy HE MOJIYUHIIN
€MHOOOPAa3HOr0 MOHMMAHUS W JIOJDKHOTO HCCJIENOBaHUS OOBEKTHl CEMEWHBIX
MPABOOTHOILIEHUN. TeM He MeHee, IS MIPAKTUYECKON U ISl HAYYHOU JEATEIbHOCTH
JAHHBIN BOIIPOC BECbMA UHTEPECEH.

[IpencraBisieTcs, YTO KpOME OTCYTCTBUS €IMHCTBA MIOHUMAHUS 0OBEKTOB CEMEMHBIX
npaB, HaOJIOJAeTCs UX CMEIIeHHe ¢ ropuanyeckumu (aktamu. B cBoro ouepenp,
opuanyeckie (akTbl CEMEMHOTO MpaBa - 3TO T€ YKU3HEHHBIE OOCTOSTENbCTBA, C
KOTOPBIMM  3aKOHOJATENIbCTBO  CBS3BIBAET  HW3MEHEHHME, BO3HUKHOBEHHE U

MpeKpalleHre nmpaB U 00s3aHHOCTEH. DTO COOBITHS, CPOKH, JIEUCTBHUS, COCTOSHUS.
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OObeKkTaMH CEMEWHBIX MpaB CIYXUT TO, MO MOBOAY YEro B MPAaBOBYIO CBSI3b
BCTYIAIOT CyOBEKThl CEMEWHBIX TPABOOTHOLIEHUH.
Oco0eHHO XOTenoch OBl OTMETHTh B CEMEHHOM 3aKOHOJaTenbcTBe PO Temy
oToBCcTBa. B Poccum HE yCTOSUIOCH €AMHOTO OIPENENICHUs IMOHATUS 'OTLOBCTBO'.
MHeHHs y4YeHBIX NPUBOAAT K BBIBOAY, YTO €r0 MOXKHO TPAaKTOBAaTb B Y3KOM H
IIMPOKOM CMbIciax. B mepBoM ciiydae 3T0 Jumib (PakT OHOJOTHYECKOTO
IPOUCXOXKIEHUS peOEHKAa OT KOHKPETHOI'O MY>KUYMHBL. BO BTOpOM - KOMIUIEKC IpaB U
00sI3aHHOCTEW MY>KUMHBI-OTIA, BO3HUKAIOIIUNA B CBS3M C OHMOJOTMYECKUM WIH
IOPUMYECKUM POJICTBOM €ro U pedeHka <5>.
Haubonee nonHoe 1 0AHOBPEMEHHO JTAKOHUYHOE, IO MHEHUIO aBTOPOB, OIIPE/IECTICHHE
npemioxkeHo I11.A. JlepeBsiHKO, B COOTBETCTBHM C HUM IOJ MHCTUTYTOM OTLIOBCTBA
NOHMMAaeTCs coOpaHHE MpPaBOBBIX HOPM, OTOOpaKAIOUMX HUMEIOLIUEC U
pUOOpETEHHBIE MPaBa, 00S13aHHOCTH U OTBETCTBEHHOCTh MYXYHH-OTLIOB, CBA3aHHBIC
C 3a00TOM O JIETAX, CONPSKEHHBIE C 3AIUTON TAKOBBIX PA3JIMYHBIMH OPTaHAMH .
[lepBas rpymma BOIPOCOB CBsi3aHA C YCTAaHOBJIEHHUEM IMPOUCXOKICHUS peOeHKa OT
KOHKPETHOIO JIMla MyKckoro mona. Ilo pgeicTByromeMy 3aKOHOJATEIbCTBY
IIPAaBOOTHOLIEHUS! MEXKIy POJIUTEISAIMH M WX JETbMH YCTaHAaBIIMBAKOTCA IO
pe3ysibTaTaM TOCYIapCTBEHHOM perucTpauud o poxzaeHud. W ecam Bompocsl 00
YCTAaHOBJICHMM MaTEpHHCTBA OOBIYHO HE BO3HHUKAIOT B MpakTUYECKOH cdepe, To ¢
OTLaMU - cutyauust oOpatHast <6>. [lopsJOK yCTaHOBJIEHMsI OTLIOBCTBA 3aBUCHUT OT
TOT0, COCTOMT MY>KUMHA B Opake ¢ Marephpio peOeHKa wiu HeT. B mepBom ciydae
JNEUCTBYET TaK Ha3blBaeMas MPE3yMIILMs OTHOBCTBA. Bo BTOpoM - HEOOXOIUMO
COBMECTHOE 3asiBieHHe o0oux poautenei. [Ipuw OTCYyTCTBUM TakOBOTrO MaTh
HaJeJsIeTCsl TpPaBOBBIM CTaTyCOM poaMTENs, a oTen - Her. [lnsg pasperieHus
KOH(JIMKTHBIX CUTyallMid MO BOMPOCY O MPOUCXOXKJICHUU peOeHKa MOTEHIMAIbHBIN
WM JCUCTBUTENBHBIA OTELl MOXKET MCHOJb30BaTh HUCKIIOUUTEIBHO CYJIeOHBIM
MOPSIIOK, KOTOPBIA CBSI3aH € HEOOXOAMMOCTBIO HCIOJIb30BAHUS AKCHEPTHBIX
ITO3HAHUMU.

B nmpakThke YacTo BO3HUKAIOT KOHQIMKTHBIE CUTyallUM M  MEXIy
OMOJOTMYECKUM U I0pUANYECKUM oTiamu. Kak yxe oTMeuanock BbIlIe, IS Cynpyra
MaTepu peOeHKa AeMCTBYeT Mpe3yMmuus OTHOBCTBA. OJHAKO OH MOXET U HE

ABJIATHCS OuonorudeckuMm poauteneM. BepxoBusiM Cyaom PO (manee - BC PO)
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JaHbl pa3bsCHEHUS, KaKUM 00pa3oM CleayeT paspeliarh mogo0Hble KOHPIUKTHL. B
yacTHocTU, BC PO yka3biBaeT: ecinu OMOJOTHYECKUN OTEll 00paTUTCS B CyJ C HCKOM
00 YCTaHOBJIGHMH CBOETO OTILIOBCTBA, a IOPUAMYECKUN - BO3pakaeT MPOTHB HETO
(ucka), TO pemieHue OyIeT NPUHUMATBCA C YYETOM MHEHUS peOeHKa, ero
NPUBS3aHHOCTEW M ceMeWHbIX cBsizel <7>. Kak BepHo ykazana O. TokapeBa, HeT
YETKOTO IUIaHA JEUCTBUM B 3TOW CUTYallUH; HEU3BECTHO, KOMY OTAACT MPEANOYTCHUE
Cyll; HE YPEryJMpOBaH CTATyC IOPUINYECKOTO OTLA, KOTOPBIA XOTS M HE SIBISETCS
OMOJIOTHYECKUM OTIIOM, HO HaXOJHUTCS B KpPEMKOW CEeMEMHON CBS3U C PEOECHKOM,
OKa3bIBAET MOJIOKUTEIBHOE BO3JICHCTBAE HA HETO, MPOSBISAET JOHKHOE BHUMAHKUE U
yBaxkeHue. [loaToMy HEe NTOJDKHO CTaBUTHCS B MPUOPUTET HU OMOJOTUYECKOE, HU
IOPUANYECKOE OTIOBCTBO <&8>,

OpnHa M3 MpaBOBBIX MPOOJIEM, BHOCSIIAS JUCOATIAHC B COJEpKAHUE MPUHIIUTIA
pPaBEHCTBA MaTEPH U OTIA B CEMEUHBIX IIPABOOTHOIICHHSIX, CBSI3aHA C ONPEECICHHEM
MecTa XKUTeNbCTBa peOeHka. 1 naxke nmpu paBHOM MOJIOKEHUH POJUTENEH JOCTATOK U
0JIarOHAJIC)KHOCTh HE BCErJla UrparoT ONpPENEesIONIyl0 pojib. Yaia BECOB MOXKET
CKJIOHUTBCSl KaK B OJIHY, TaK M B JIpyryro ctopony. Tak, CyaeOHOUN koJuieruei mo
rpaxnanckuMm neniam BepxoBHoro Cynma P® paccmaTpuBanoch Cleayroliee JAelo.
Cyn nepBoil MHCTAHLIMK OIPEAETHJI MECTO JKMTEIbCTBAa pedOeHka c¢ Mmarepbto. He
COrJJacCHBIM C 3TUM OTell MOoAaJl amneJUISILMOHHYIO kajnolOy, Kotopas Obuia
YAOBJIETBOPEHA MO CJIEAYIOIIMM OCHOBAaHUSM: €ro MaTE€pUalIbHOE COCTOSIHUE
3HAUUTENIBHO Jy4lle, 4YeM Yy Marepu peOeHKa, - OH WHAMBUAYAJIbHBIN
MpeANpPUHUMATENb, TPOXKUBAET B COOCTBEHHOM KOM(OPTAOEIbHOM JKUIIE, UMEET
ruOkuil rpaduk, MO3BOJISIIONIUN YACHSITh BHUMaHUEe peOeHKY. MaTh ke IMpOXKHUBAeT
"rme-ro B ropoje", paboTaeT NOCMEHHO, B €€ OTCYTCTBHE 3a pPEOCHKOM
npucmatpuBatoT "uyxue" mrogu. CyneOHas KOJUIETHS HE COMVIACHIACh C TaKuUM
pEelIeHUeM U, OTIPaBIsis JIEJ0 Ha MEePecMOTp, OOpaThiia BHUMAHUE HUKECTOSIINUX
CyJl0B Ha TOT (PaKT, YTO AOCTATOK CTOPOH HE MOXKET CTaBUTHCA B MPUOPUTET,
HEOOXOUMO Cpely MPOYero Y4YUTHIBaTh MHEHHE peOEHKa, €ro JAeWCTBUTEIbHYIO
MPUBSA3aHHOCTb K MATE€PHU WJIU OTILY, XapaKTEPUCTUKY O00UX POAUTENICH, UX BIUSHUE
Ha pebeHka <9>.

Tem He MeHee, B OONBIIMHCTBE CyACOHBIX PEIICHUN NPUYUHAMH OTIOBCKOTO

BOCIIMTaHHA  SBJIAIOTCA, HC6J’I8.FOH3}1€)KHOCTB marepu, c¢c€ aHTI/IO6IHeCTBeHHOC
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noBeZieHue. B ciyyae npruMeEpHOro 3KOHOMUYECKOTO U TICUXOJIOTHYECKOIO PABEHCTBA
poauTenel Cyl, Kak MpaBUiio, BCTAET HA CTOPOHY Martepu. boiee Toro, B cutyanuu,
KOI/Ia MaThb CBOMM IIOBEJIEHUEM ITOKA3bIBAET OTCYTCTBUE CTPEMJICHUS K peaau3aluu
MaTEPUHCKUX OOS3aHHOCTEH, MPHU MOSIBICHUM Y HEE JKEJIaHUS UCIPABUTh CUTYAIUIO
CyIlbl OTHAIOT €W MpEeANOoYTEHHUE, JaKe €CIU OTell JOOPOCOBECTHO HCIOIHSII CBOM
poauTenbckue (QyHKIMHU. Tak, Cyn MPHHSUI pelieHue o0 ONpeAesieHUH MecTa
KUTEJIbCTBA JIOYEPU C MaTEphblO, HECMOTPS Ha TO, YTO JO WLIECTH JIET OHAa HE
IpUHUMAaja NOCTOSHHOIO Y4acTHsl B €€ >KM3HH, MpokuBana W pabortana B Kurae.
Orerr >xe 3aHUMAJICS TIOJTHBIM BOCTIUTAHUEM U COZICpKaHUEM peOeHKa, BCe CBOOOTHOE
BpEMsI YIEIISI TOJIBKO €€ pa3BUThio <10>.
Kak mpaBuio, B 95% cnyudaeB B Poccum HECOBEPIIECHHOJIETHUE JI€TH OCTAKOTCS
IPOXKUBATH C MAaTEPHIO.
Ha npeomonenne moAgoOHOM  MpPakTUKKA — yWAYT — JECATWIECTHS  JIOMKHU

c(hOopMHUPOBAaHHBIX B OOIIECTBE CEMEIHBIX CTEPEOTHUIIOB.

[ToueMy ke mpH MPOBO3TJIAIIEHHOM 3aKOHOJATEIbHOM PAaBEHCTBE IIPaB MATEPH
M OTHA IPU UX peaju3allii Ha NMPAKTUKE WK B Clydae BO3ZHUKHOBEHUS CyA€OHOIO
cropa TOCJIETHUE OCTAarOTCs BHE 3akoHa? Kak mpejcrtaBisieTcsi aBTOpaMm padoThI,
3aKOHOAATENb NPHU OINPEACICHUHU COACPkKAHUSA IPABOBOTO PETYIUPOBAHUSA 3TOMN
chepbl YUYHUTHIBAET HE TOJBKO Oa30Bble MPUHLMUIIBI CEMEHMHOro IMpaBa, HO U
MICUXOJIOTMYECKHE, TIOBEJIEHYECKHE U TeHETHYEeCKue 0COOEHHOCTH MaTepu U oTHa. K
COJKaJICHUIO0, HE BCErja »eJaHue oTla 3a0parh ce0e JeTedl paBHO JKEJNAHUI0 HX
JNEHUCTBUTEIBHO BOCHUTHIBATh. MHOrga 310 MecTh, locaja, *eNaHue ClenaTh XyxKe
ObIBIIICH CymnpyTe. 3a BCEM 3TUM UTHOPUPYIOTCS MOTPeOHOCTH camux fetei. [lomumo
MpPOYEro, €ciaM OTel B mepuoi Opaka pPaBHOAYIIHO OTHOCHJICA K PEOEHKY, €ro
pa3BUTHIO, a MaTh, HAIOpPOTHB, oOOecleunBaia  BEeCh  JCTCKUM  OBIT
(can/mkoma/ceKIuu/mporyaKu/urpsl U T.1.), TO 3a4e€M OH eMy mocie pa3Bojaa? Urto
m3meHurcs? Ckopee BcCero, CIy4uTCs Tak, 4YTO peOdeHok Oyaer 3abporileH,
MPEIOCTaBIICH caM ce0e M BaXKHBIN BUTOK B €0 pa3BUThU Oynet ynymieH. [ToaTomy B
TaKUX JIeJIaX PEeIIeHUs CyJ0B MOHSATHBI U BOIIPOCOB HE BHI3BIBAIOT.

Hecmotpss Ha mnepeduciieHHble MpoOenbl B CEMEHHOM 3aKOHOATENbCTBE,
HAMEUaeTCs W TIOJNIOKUTENbHAs TEHJIEHIMS B JOCTIDKEHHHM IPABOBOTO OayiaHca

cTaryca MaTrepu W OTLa B JAPYTUX OTpacisX poccuiickoro mpasa. Posp orna
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MEHSETCS, TIOCTETICHHO HaOWpaer aBTOpUTET. [IpumMepoM 3TOMYy SIBISIOTCS
oT/eNIbHbIE HOPMBI TpynoBoro kojaekca P® (mamee - TK P®), nanenenneie Ha
MOIEPKKY Kak MaTepu, Tak 1 oTra (4. 2 ct. 93, 256, 259, 262 TK P® u np.)

Tem He MeHee, PaBEHCTBO M B3aMMOYBAXKEHUE CYNPYTOB-POAUTENCH IIpHU
pa3pelIeHNH CEeMEHHBIX MPOoOJeM, BOMPOCOB BOCIUTAHUS M Pa3BUTHSI peOCHKa -
HECOMHEHHBIN Ueall, K KOTOPOMY JOJKEH CTPEMUTHCS HE TOJIBKO 3aKOHOIATENb IIPU
(hopMYyJIMPOBAaHUU KOHKPETHBIX MEXaHHU3MOB 3alllUThl POAUTEILCKUX IpaB. Ha 3tux

IMPpUHIOUIIAX IIPEKAC BCCTO JOJIKHBI BOCIIMTBIBATHCA CaMU 6yI[yIHI/Ie POONTCIIN.
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