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Aunomayusn: Hucmumym aodgokamypul, 0e3YClO6HO NPU3HAH OOHUM U3
OCHOBHBIX 8 pPAMKAX peanu3ayuu u cooelcmeus 3auumsl Npag eparcoan u
ropuoudeckux auy. Beudy 3nayumocmu OamHO20 UHCMUMYMA MpedOsaHUs K
cmamycy aogokama makdce OOWUPHbL U CMpo2U, UMO 6 CB80I ouepedb
noposxcoaem onpeoeiieHHvle Npoodiembl 8 e20 npuobpemenuu. B cmamove
PACKPLLBAIOMCSL OCHOBHBIE NOJIOANCEHUSL 3AKOHOOAMENbCMEd, PeclaMenmupyrouue
cmamyc a08okama, a makice paccmompenst npodiemvl, Komopule Cyuyecmayom 6
Hacmoswee 6pems npu npuoopemeHuu cmamyca aosokama. Pezyremamom
aHanuza AGNAemcs paspabomka cnocobo8 B03MONCHO20 COBEPULEHCNBOBAHUS
3aKoHOO0amenvHol 0a3vl, KOMOpoe NO360IUM NPeoodoNemsb  CYuecmsayouue
npagosvie npobiemvl, Mewlarujue HOIHOU pPeanu3ayuu MexaHusma 3aujumol

ao0soxKamos u paseumusl uHcmumynma adeokamypbl 6 YejloM.
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ACTUAL PROBLEMS OF ACQUIRING THE STATUS OF A
LAWYER IN THE RUSSIAN FEDERATION

Abstract: The Institute of Advocacy is certainly recognized as one of the
main ones in the framework of the implementation and promotion of the protection
of the rights of citizens and legal entities. Due to the importance of this institution,
the requirements for the status of a lawyer are also extensive and strict, which in
turn creates certain problems in acquiring it. The article reveals the main
provisions of the legislation regulating the status of a lawyer, and also discusses
the problems that currently exist when acquiring the status of a lawyer. The result
of the analysis is the development of ways of possible improvement of the
legislative framework, which will overcome the existing legal problems that hinder
the full implementation of the mechanism for the protection of lawyers and the

development of the institute of advocacy as a whole.

Keywords: advocacy, problems, advocacy, lawyer, lawyer status,

responsibility.

AnBokatypa B Poccuiickonn ®enepaunu SBISETCS BAXKHBIM TapAHTOM,
MPEICTABISIONMM BAXKHEUIINI COLMATIBbHO-TIPABOBOM WHCTUTYT T'PaXIaHCKOIrO
obmectBa. Mcrtopuss manHOro wuHCTUTYyTa (OopMHUpOBaNach ¢ HEOOJIBIIIOTO
cooOmiecTBa, He 00JaJaronIero CaMOCTOSTEILHOCTBIO, JO0 HE3aBHCHMOIO H
CJIO)KHOTO  MNPAaBOBOIO  HMHCTUTYTA, MPECICAYIONIETO  BaXHEHIIME  LEIu:
oOecrieueHne J0CTyna TPaKJaH K MPABOCYAMIO W 3alllUTa HAPYIICHHBIX TPaB |
WHTEPECOB BCEX CYOBEKTOB, BKIIHOYAsh (PU3NUECKUX U FOPUIUICCKUX JIUIL.

Cormacuo 4. 1 ct. 1 ®@enepanbuoro 3akona ot 31.05.2002 Ne 63-D3 «O6

aJBOKAaTCKOM JEATENIbHOCTM MW ajBokatype B Poccuiickonr dexnepauun»
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aZIBOKAaTCKOW JIEATENbHOCTBIO SABIAETCA  KBAIM(DUIMPOBAHHAS IOpUIWYECKAs
MIOMOIIlb, OKa3bIBaeMasi Ha MPO(GEeCCHOHATBHOW OCHOBE JHUIAMH, MOJYyYHUBIIUMHU
CTaTyC aJIBoKaTa B MOPSJIKE, YCTAHOBIEHHOM HacTosuM denepaibHbIM 3aKOHOM,
buznyecKkuM W IOPUAMYECKUM JIUIAM B IENSIX 3alUThl WX MpaB, CBOOOA H
UHTEPECOB, a TakkKe O0eCledYeHUs AO0CTyna K mpaBocyauto [2]. JlesTeabHOCTb
nojJiep)kaHa TakyKe KOHCTPYKIIMOHHOM rapaHTHEH MpaBa KaKJIOTO Ha IMOIy4YEHUE
KBATH(UITUPOBAHHONW IOPUIUYCCKON TOMOINKM, B TOM 4YHCIE OECIUIaTHON B
cllydasiX, IpeAyCMOTPEHHBIX 3aKOHOM [1].

BBuay o0co0oii 3HAUMMOCTH [aHHOTO HHCTUTYTa Ha 3aKOHOJATEIBHOM
YPOBHE NPENBABISECTCS IIUPOKOE KOJIMYECTBO TPEOOBAaHUM K aJIBOKATAM B CBSI3H C
TEM, YTO BBINIOJIHEHHUE TAKOW COLIMAJIbHOW MUCCHUHM HEBO3MOXKHO, €CJIH y CyOBeKTa
OTCYTCTBYET BBICOKHWA NPO(ECCHOHATIBHBIN ypOBEHb, KOTOPBIM 3aKIHOYAETCS B
HAJIMYUU OOIIMPHBIX TEOPUTHUECKUX 3HAHUN U MPAKTHUUECKUX HABBIKOB, a TAK¥Ke
CIOCOOHOCTBIO NMPUMEHEHUs UX Ha mpakThke. Ciofa cieayeT Takxke J00aBUThH
HaJIM4he MPOPECCHOHAIBHBIX W MOPAJIbHBIX LEHHOCTEH, HEOTHEMIIEMBIX OT
cTaTyca aJBoKara. BBuay 3TOro, Ha 3aKOHOAATEIIBHOM YpOBHE MHpouLeaypa
MOJIYYEHHs] CTaTyca JOJDKHA OBITh CTPOro perjiaMeHTHpoBaHa. J{isi BbISBIEHUS
npoOeMaTUKU NMPUOOpETEHUs cTaTyca aJBoOKaTa, B MEPBYIO o4epeb, HEOOXOIUMO
paccMOTpeTh TpeOOBaHUs, MPEABABIIIEMBIE K €T0 MOITYYEHHUIO.

B-nepByto ouepenp cieayer OTMETUTh JIBa TPEOOBAHHUSI, KOTOPHIE KACAIOTCS
oOpa3oBaHMsI W MPAKTUYECKOTO ONbITA: HAJIUYUE BBICHIETO IOPUANUYECKOTO
oOpa3oBaHUs, TOJYYEHHOIO B MMEIOLIEM TIOCYJIapCTBEHHYIO aKKpEIUTalHUIO
00pa30BaTEeIbHOM YUYPEXKACHUHM BBICIIETO NPO(ecCHOHaTbHOrO 00pa3oBaHMs,
A100 y4eHOU CTENEeHH M0 IOPUINIECKON CIIEUANIbHOCTH, a TAKXKe CTaxX paboThI IO
IOPUIUYECKON CHEeMalIbHOCTH HE MEHEE JBYX JIET JUOO MPOWTH CTaKUPOBKY B
aJIBOKaTCKOM O0pa30BaHWU B CPOKH, ycTaHOBJIeHHble DenepaibHbIM 3aKOHOM.
Pemenne o npuCBOEGHMH cTaTyca aJBOKAaTa NPUHMMAET KBaIU(DHUKAIIMOHHAsS
KOMHCCHUSI TpHU aJBOKATCKOM mayiatre cyObekTa Poccuiickoit deneparuu mocie

cllayM KBaJTU(HUKAIIMOHHOTO dK3aMeHa [3].
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KBanudukanronnas xomuccus o005agaeT psSAOM OCOOBIX TMOJHOMOYHH,
HarpuMep, NpaBO MPOBEPKU JTOCTOBEPHOCTU JOKYMEHTOB U CBEJIEHHU, B TOM
Yycie C MpaBoM OOpalieHUsi B COOTBETCTBYIOIIME OpPraHbl C 3alpocoM Ha
MIPOBEPKY, ¥ TOJBKO IOCJE MPUHATH PEIICHUE O JOMYCKe K KBATH(DUKAITMOHHOMY
sk3aMeHy. lIpeTeHAaeHTy ke mpencTaBisieTcs TapaHTHUsS B BHUAE IpaBa Ha
o0>kaJloBaHKE B Cy/I€OHOM OpraHe.

[Topsimok ~ momycka W cAaudm  KBaTU(UKAIMOHHOTO  JK3aMeHa
pEeriIaMeHTUPOBAH MOJIOKEHUEM, YTBEpKICHHBIM CoBeToM DefepaibHON ManaThl
anBokatoB Poccuiickoii ®enepanun  [4]. KBamudukanuoHHBIA — 3K3aMeH
MPEJCTABJICH JIByMsI 4acTSMM: MUCbMEHHOM (OTBEThI Ha BOIPOCHI WIIA TECTHI) U
ycTHON (cobecenoBanue). OaHako, OCHOBHOM mMpOOJIEMOH SBIISICTCS TO, 4YTO
MOJIOKEHHUE HE COJICPKUT PErjaMEHTAIlUU YETKUX KPUTEPUEB, COIIaCHO KOTOPHIM
OLICHUBAIOTCS 3HAHMS IpeTeHAeHTa. KpoMe Toro, He peraraMeHTHPOBAaH MEPEUYCHb
BOIIPOCOB, KOTOPbIE MOTYT OBITh JOIOJHHUTEIBHO 3a/laHbl BO BpeMs ClIayu
HK3aMEHa, YTO BEPOSITHEE BCEro OOOCHOBBIBAETCSI BHICOKOM TPEeOOBATEIBHOCTHIO K
MPETEHICHTY U ero NnpogeCcCHOHAIbHBIM 3HAaHUSIM W HaBblkaM. [IpoOremaTuka
MPUCYTCTBYET U B IIEPEUYHE BOMPOCOB KBATU(UKAIIMOHHOTO IK3aMEHa, TaK KaK OHU
SBJISIOTCS OOIMMMM ¥ HE COOTBETCTBYIOT MPEAIOJIAraeMoil Creruain3aiuu
aaBokara. Kpome TOoro, ciemyer OTMETUTh OTCYTCTBHE MNPAKTUYECKOM 4YaCTH B
AK3aMEHE, YTO TaKXKE SIBJISETCS CYHIECTBEHHOM MpoOJIeMOM, TaK Kak MPETEeHCHT
JOJDKEH 00JajaTh HE TOJBKO OCHOBATEIbHBIMM TEOPETHUYECKUMHU, HO U
MPAKTUYECKUMU 3HAHUSIMU.

B cootBerctBuu ¢ m. 4 cr. 29 ®3 «OO6 anBOKaTCKON JEATEIBHOCTH U
anBokatype B Poccuiickoii ®enepanun», aaBOKaTCKUE TajaThl CyOBEKTOB
Poccuiickoii @enepannu 0053aHbl OCYHIIECTBIATH KOHTPOJb 32 MPOPECCHOHATBHON
MOATOTOBKOM JIMII, TOMYCKAEMBIX K OCYILIECTBICHUIO aJIBOKATCKON AESATEIbHOCTH.
OpnHako, MOPSAIOK MNPOXOXKICHUS JUIAMH, JIOMYCKAEMbIMU K OCYIIECTBICHUIO
aJIBOKaTCKOM NEeSTENbHOCTH, npodecCuOHaATbHON MOATOTOBKH, HE
pErIaMEHTUPOBAH 3aKOHOJATENbHO, KaK HE OMPENENICHO M B YeM 3aKJIH0YaeTcCs

JIaHHAasi TOATOTOBKA, YTO SIBJIIETCS TAKXKE€ BECOMOM MPOOIEeMOH.
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Heo0xoauMocTh TakOTO MPUCTATBHOTO BHUMAHUS K KBAJTU(UKALMOHHOMY
’K3aMEHY OOYCJOBJIEHA TE€M, YTO OH SIBJISIETCA TJIABHBIM 3TallOM B MOJIyYE€HUU
cTaTyca ajgBokara. B HacTosiiee BpeMs CyIIECTBYET MpoOJieMa HEHCHOJTHEHUS
a100 HEHAAJIeKAIEr0 HCIONHEHUS CBOMX MpOo(ecCHOHANBHBIX 00sS3aHHOCTEN
aZBOKATOB, 4YTO MPUBOJUAT HMX K JMIICHUIO COOTBETCTBYIOLIETO craryca. YTo
rOBOPUT 00 ONpeNeJIeHHBIX MMpoOjeMax KayecTBa IOPUIUYECKON aJqBOKATCKOU
nomom. Crnegyer NpeAnoiaoXkdThb, YTO Takhe MpoOenbl OCHOBAaHbI Ha
HEJI0OCTATOYHOW MPO(PECCHOHAIBHONW MOATOTOBKE aJBOKATOB, B TOM YHCIIE HE
BBISIBJICHHON B XO0/I€ KBAIM(PHKAIMOHHOTO SK3aMEHa BBUAY €ro HEIOCTaTOYHOMN
perjlaMeHTaluu.

Jis Toro, uytoObl TIIATEIbHEE IPOBEPUTH, OOJANAET JIM TNPETEHACHT
OCHOBATEJIbHBIMU TEOPETUUYECKUMU M MPAKTHYECKUMHU 3HAHUSMH, a TaKkKe
OpPUTHHAJIBHBIM NPO(ECCUOHATBHBIM MBIIUIEHHEM W O€3yNpedHoll pemyTanue,
HEOOXOJMMO PEIIUTh MPOOJIEMBbI, BBISIBJICHHbBIE B X0/1€ PaOOTHI.

Bo-niepBbIX, Ha 3aKOHOJATEILHOM YPOBHE HEOOXOJMMO YpPEryJIHUpOBAThH
JOTIOJIHUTENBHBIE BONPOCHI, OrPAHMYMB UX IIEPEUYECHb WIM TEMATUKY, BO
n30eX)aHue CIIOPHBIX BOINPOCOB B padoTe KBAIM(PUKAIMOHHBIX KOMHCCHUH U B
Hensix  obecrieyeHHsi NPUHLMIIA PaBEHCTBA aJBOKATOB. YCTHBIM 3K3aMeH
OpEJCTaBIsIeTCsl  HEOOXOAUMBbIM  OTPAaHUYUTh  BONPOCAMHU  IPEAINOJaraeM
KBAIM(UKALMKA aJBOKATa, YTO TO3BOJIUTH OLEHUTh 3HAHUS C YYETOM HX
cneuudukanuu. Kpome TOro, HeoOX0IMMO BHECEHHE B IK3AMEH MPAKTUUYECKOM
YacTH, MPEANOJararonieil pereHre CUTyaluy Wil COCTaBIECHUE MPOIECCYaTbHOTO
JIOKyMEHTa, 4YTO T[IO3BOJIUT BBISIBUTH HAJIWYUE CIOCOOHOCTEH MPUMEHATH
TEOPETUYECKHUE 3HAHUS HA IIPAKTHUKE.

Takum 00pa3oM, TEHACHLUMS TMPEAbSIBICHUS BBICOKMX TpeOOBaHUU K
aJIBOKaType JOJHKHA HE TOJBKO MOJJEPKUBATHCS, HO U PA3BUBATHCS, B TOM YHUCIIE
B paMKax TpeOOBaHUMN, IPEIBIBISIEMBIX K IPETEHACHTaM Ha CTaTyc aaBokara. Jlis
TOrO 4YTOOBl W B HACTOsIIEE BpeMs aJBOKAThl OCTABAIUCH 3TATOHOM
npogeccuoHanoB, He0OXoaUMa pa3padoTKa CUCTEMbI MOJTOTOBKU K aIBOKATCKOM

ACATCIIbHOCTHU, YCTAHOBJICHHUC HA 3aKOHOAATCIIbHOM YPOBHE YCTKHX KPUTCPUCB, 110
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KOTOPBIM JOJDKCH OLCHHUBATLCA IIPCTCHACHT, cz[aronmﬁ KBaJ'H/IqJI/IKaI_[I/IOHHBII\/'I
9K3aMCH, COCPCAOTOUCHNC BHUMAHUS I1d HpaKTH‘IeCKOﬁ HalpaBJICHHOCTHU JTaHHOTO

OK3aMCHaA.
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