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OT IPABOHAPYIIEHUI U UHBIX COCTABOB ITPECTYILIEHAI

Annomayus: Cmambs nocesiweHa mMakou aKmyaivbHou npooreme 8
COBDEMEHHOM Mupe Kak 3acpssHeHue ammocgepvl. B Oaunoti cmamve
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ATMOSPHERIC POLLUTION: SOME ISSUES OF DIFFERENCE FROM
OFFENSES AND OTHER CRIMES

Annotation: The article is devoted to such an urgent problem in the modern
world as air pollution. This article discusses the issue of distinguishing between
criminal pollution of the atmosphere from offenses and other elements of crime.
Based on the results of the study, it is concluded that one of the solutions to the
problem of delimiting the elements of a crime can be the establishment of clear
criteria and standards that law enforcement agencies should be guided by when
qualifying.
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[IpoGnema 3arpsizHeHUsT aTMOC(hEphl CTAHOBUTCS BCE Oosiee aKTyalbHOM B
COBPECMCHHOM MHPEC U Poccusa He saBngercs wuckimoueHueM. OCHOBHBIMU
HCTOYHHKAMHU 3arpsA3HCHUA aTMOC(i)epLI B Poccun BBICTYIIAIOT IIPOMBIIIJICHHBIC
MNPpCAIPpUATHUSA, TPAHCIIOPT H OBITOBEIE OTXOJBbI. HGKOTOPBIC PCTUOHLI POCCI/II/I,
Hanpumep Kpacnosipck, Hopwibck, I[lepmp B 2020 TOay CTONKHYIHCH C
CGpBéBHBIMI/I Hp06JIeMaMI/I, CBA3aHHBIMH C 3arpsA3HCHHCM aTMOC(i)GpLI. TaK, B
2020 rony B Hopunbcke Mmpou30mIENn pa3inuB HEPTENPOIYKTOB, MPUBEAIINNA K
KPYIHBIM BBIOpOCAM 3arpsi3HSIONINX BEIIECTB U, K COXKAICHUIO, JaHHBIM CIIydaii
HEC ABJIACTCA CAVNHUYHBIM.

JlericTByroniee 3akoHOIATenbcTBO Poccuiickorn Penepanuu COAEPKUT
HOPMBI, PCTIIaMCHTHPYIOIIHUC OTBCTCTBCHHOCTL 3a IIPCCTYIIHOC 3arpsa3HCHUC
atMocepbl. OgHakO Ha TMPAKTHUKE CTOUT CJIOXKHAs 3ajada MPUMEHEHUs
MIPAaBWJIBHOW HOPMBI K JIMIy, KOTOPO€ HAapyIIWIO 3aKOHOJATEIbHBIE HOPMBI.
Mmnorue INPECTYIUICHUA MOI'YT HMCTb OIWMHAKOBBIC XAdPAKTCPHUCTHUKU HIIH
CX0’KHE€, B CBS3M C Y€M, AKTYaJU3HUPYETCS BOIPOC M3YUCHHS pa3sTrpaHUUCHUSI
COCTAaBOB IIPECTYILJICHUM.

Pasrpannuenue npectyruieHui OT TPaBOHAPYIIEHUN U OT UHBIX COCTABOB
MPECTYIUICHUH B IOPUCTIPYACHIIMUA — 3TO pa3jiesICHUE M0 UX MpU3HaKaMm (0OBEKT,

CyOBEKT, 0OBEKTUBHAS CTOPOHA, CYObEKTHUBHASA CTOPOHA). TO €CTh, BBIJEICHHUE
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OTJIMYUTENIbHBIX YEepPT, NpaBUJIbHAsT WX TPAKTOBKAa U NPUMEHEHHE B
JAJIbHEUIIIEM.

OCHOBHOW KpUTEpUi, N0 KOTOPOMY IIPOBOAMUTCS pa3rpaHUUYCHUE
MPECTYIMHOIO 3arpsi3HEHUsT aTMOoc(hepsl OT MPABOHAPYIICHHS B TOH ke cdepe —
3TO cyuecTBeHHbI Bped. Ilo manHomy kputeputo, cT. 251 YK PO
«3arps3HeHue arMocepb» KOHKYpUpPYET co cT. cT. 8.21 «Hapyienue npaBun
oxpanbl arMocepHoro Bozayxan®, 8.22 «BBIIyCK B OKCIUIyaTalUIO
MEXaHUYECKUX TPAHCIOPTHBIX CPEACTB C IPEBBIINICHHEM HOPMAaTHUBOB
COJIEpKaHUsl 3arpsI3HSAIONINX BEIIECTB B BbIOpOcax MO0 HOPMATHUBOB YPOBHS
mymay, 8.23 KoAll P® «3OkcruryaTanuss MEXaHUYECKUX TPAHCIIOPTHBIX CPEACTB
C TPEBBIIICHUEM HOPMATHUBOB COAEPKAHUSA 3arpsi3HSIONIMX BEIIECTB B
BEIOpOCaX MO0 ~ HOPMAaTHBOB  YpOBHA  myma»?.  IlpecTymuieHue,
npeaycMorperHoe 4. 1 ct. 251 YK P® okoHUYeHO ¢ MOMEHTA, KOTJ]a HACTYITUIIO
3arpsi3HeHUEe aTtMoc(epbl WIM MHOE U3MEHEHUE NMPUPOAHBIX CBOMCTB BO3IyXa.
[Iepeuncnennnie Boie cratb KoAlIl P® umeror anamornunsie ¢ 4. 1 cr. 251
YK P® nocnenctBusa. B cBsizu ¢ ueM, BO3HUKAeT MpoOjemMa pa3rpaHUYCHHUS
MPECTYIJIEHUS OT MPOCTYIIKA.

[Ipu pasrpaHuueHUUd TMPECTYIUICHHS W TPOCTYIKA, CTOUT OOpamiaTh
BHUMAHHWE HA TSDKECTh NOCIEACTBUU. Eciu HapylieHHe MpaBuil OXpaHbl
aTMOC(EpHOro BO3/lyXa MPEACTABIIAET CEPHEZHYIO YTPO3y ISl 310POBbS JIIOIEH
U OKpYXalollled Cpenpl, JaHHOE HapylieHue OyJeT paccMaTpuBaThCs Kak
NPECTYIJIEHUE, TMOCKOJIbKY  HEraTUBHbBIE  MOCJIEJICTBUS  MPEICTaBIISIOT
OOILIECTBEHHYIO OMacHOCTh. B citydae 3arpsi3sHeHUs: aTMOC(EPHOro BO3/1yXa, HE
MOBJIEKILIETO 3a COOOM HETaTUBHBIE MOCIEACTBUS ISl )KU3HHU U 3J0POBBS JHOACH
U OKpyXaruieil cpeabl, HapylleHHe OyAeT SBIATbCS MPOCTYIKOM H
OTBETCTBEHHOCTh OYyJEeT YyCTaHaBIMBaTbca B coOoTBeTcTBUU ¢ Kogexcom

Poccuiickoit @eaepanuu 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

1 YronosHblIii Kogekc Poccunitckoin ®epepaumm ot 13.06.1996 Ne63-®3 (pea. ot 03.04.2023) // CobpaHue
3aKoHogaTtenobcTBa PO, 17.06.1996, Ne 25, cT. 2954.

2 Kogekc Poccuiickoin epepaunm 06 agMMHUCTPATUBHBIX MpaBoHapyLlweHmax ot 30.12.2001 Ne 195-®3 (pega,
o1 03.04.2023) // CobpaHue 3akoHoaatenbcTea PP, 07.01.2002, Ne 1 (u. 1), cT. 1.
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Taxxe cinenyer ormmyath 4. 3 cr. 251 YK P® — napymenue npaBui
BbIOpOCa B aTMOC(epy 3arps3HSIONIUX BEIIECTB WM HAPYLIEHUE HKCIUTyaTalllH
YCTAaHOBOK, COOPYXEHUH M HHBIX OOBEKTOB, €CIM O3TU JCSHUS MOBJICKIH
3arpsi3HEHHE WJIM MHOE U3MEHEHHE MPUPOJIHBIX CBOMCTB BO31yXa, MOBJIEKIIHE
[0 HEOCTOPOKHOCTH CMepTh yenoBeka oT 4. 2 ¢T. 109 YK P® «IIpuunnenue
CMEPTHU MO HEOCTOPOKHOCTW». Pasrpannuenue 4. 3 cT. 251 YK PO u 4. 2 cr.
109 YK P® Oyner oCymIECTBIATHCSA MO POAOBOMY OOBEKTY MPECTYIUICHUS.
PofoBbIM OOBEKTOM TaKOTO NPECTYIUICHUS KaK «3arps3HeHue aTrmMoc@epbi»
BBICTYIIaeT OOIIECTBEHHAsI 0€301acCHOCTh, B TO BpeMs Kak mo cT. 109 pomoBoii
00bekT — JuuHOCTh. CtaTths 109 YK PO npumensiercss B TOM ciiydae, €Ciu
JUIOM OBLIO COBEPIIEHO JEHCTBHUE, MOBJEKIIEE MO HEOCTOPOKHOCTH CMEPTh
JIpYyroro JHIiia, B TIPOLECCE OCYIIECTBIECHUS CBOMX MNPOPECCUOHAIBHBIX
oOsi3aHHOCTEM. OJHAKO, €Clii MNPUYMHEHUE CMEPTU [0 HEOCTOPOKHOCTH
IIPOU30ILLIIO B pe3yJbTare HapylIeHUs CIEHUAIIbHBIX MpaBuUlI,
MPEyCMOTPEHHBIX ApyruMu cTathsiMu YK P®, to cT. 109 YK P® He MoxkeT
OBITH TPUMEHEHA.

B npaBonpuMeHUTEN HON MPAKTUKE HEPEAKO BO3ZHUKAIOT MPOOIEMBI MpH
pasrpannueHu cT. 246 YK P® u cr. 8.1 KoAll P®; ct. 247 YK P® u cT. crT.
8.2 u 8.3 KoAIl P®. Paccmorpum nopodHee.

OtBercTBeHHOCTh O CT. 246 YK P® BO3HUMKaeT B cilyyae HapylleHUs
MpaBUJ OXpaHbl OKPYXKAIOIIEH Cpelnbl MPU MPOU3BOJCTBE pPadOT, KOTOPHIE
MPUBEIH K CIEIYIOLUIUM MOCIEICTBUSIM:

— U3MEHEHHE PAJNOAKTUBHOTO (hOHA;

— IPUYMHEHUE Bpe/ia 3J0POBbIO YEJIOBEKA;

— MaccoBasi THOCIb )KUBOTHEBIX

— UHBIE TSAKKUE TOCJIE/ICTBUSI.

Ecnu HapymieHue mnpaBuil OXpaHbl OKPYXKAmOUIEW IPU IMPOU3BOJICTBE
paboT HE MpHUBEJIO HU K OJHOMY U3 MepedyucieHHbIX B cT. 246 YK PO®
MOCJICJICTBUM, TO JIaHHBIE JEHUCTBUS OYIyT SBISATHCS aAMUHUCTPATHBHBIM

MpaBOHApYIIEHUEM, OTBETCTBEHHOCTh 3a KOTOphIE MpeaycMoTpeHa cT. 8.1
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KoAIl P® «Hecobaroaenne 3KOI0THUECKUX TPEOOBAHUMN MPH OCYIIECTBICHUU
IrpajOCTPOUTENBHON  JEATENBHOCTM M OJKCIUIyaTalMyd  NPEANPUSTHH,
COOPY>KEHUU WIIM UHBIX OOBEKTOBY.

Takum o00pa3oMm, pasrpaHMYE€HHE MPECTYIUIEHWH, CBA3AHHBIX C
3arpsiI3HEHUEM aTMOC(epbl U HKOJOTUYECKUMH MPECTYIUIEHUSIMH B LEJIOM,
SBIIIETCSL CIOKHOM 3amadedl. OJHUM U3 peuieHuid npoOieMbl pa3rpaHUYEHUs
COCTaBOB MPECTYIUICHHUS] MOXET CTaTh YCTAHOBJICHUE YETKUX KPHUTEPHUEB U
CTaHAAPTOB, KOTOPBIMU JIOJDKHBI PYKOBOJCTBOBATHCS — IPABOOXPAHUTEIBHBIC
opranbl mpHu KBanupukanuu. Takke HEOOXOAMMO MPOBOIUTH PETYISPHYIO
paboTy no aHanu3y MHPOPMALMH O 3arpSA3HEHUU aTMOC(EpPBl U pa3padaThiBaTh

MepBbI IO €€ MPEI0TBPAILICHHUIO.
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