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Annomayusa: B cTaTbe aHaIM3UPYIOTCS MOJOXKEHHS CT. 76.2 YTonoBHOIO

kogekca P®, mpenocrapnsomue cyay mnpaBo OoCBOOOAWTH BUHOBHOE JIHUIIO OT

YrOJIOBHOM OTBETCTBEHHOCTH C HazHaueHUeM cyaeOHoro mrpada. Kpome Toro

paccMaTpUBAIOTCS KPUTEPHH, YCIOBUSA M OCOOGHHOCTH OCBOOOXKICHHUS OT
YTOJOBHOM OTBETCTBEHHOCTH C Ha3HaueHUe cyneOHoro mrpada.
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A MEASURE OF EXEMPTION FROM CRIMINAL LIABILITY WITH

THE IMPOSITION OF A COURT FINE: CRITERIA, ADVANTAGES,
FACTORS

Abstract: The article analyzes the provisions of Article 76.2 of the Criminal

Code of the Russian Federation, which grant the court the right to release the

guilty person from criminal liability with the imposition of a court fine. In

addition, the criteria, conditions and features of exemption from criminal

liability with the imposition of a court fine are considered.

"Teopusi M IPAKTHKA COBPEMEHHON HAyKu'' Nel12(102) 2023



Keywords: exemption from criminal liability, judicial fine, termination of a
criminal case, criteria, conditions.

Cratess 76.2 VromoBHoro kozekca P®' (BBemena B jeiicTBHE
®enepanibHbiM 3akoHOM OT 3 utonst 2016 r. N 323-®3) npenoctaBuiia cyay
paBoO OCBOOOXKJaTh BUHOBHOE JIMIIO OT YIOJOBHOM OTBETCTBEHHOCTH IpHU
BBITIOJTHEHUU CIIEYIONIMUX YCJIOBUH: COBEPIICHUM MNPECTYIUICHUS HEOOJIbIION
WIN CPEJHEHN TSKECTH BIEpPBBIC, BO3MEIICHUHU yIIepOa WM MPUHATHUH WHBIX
Mep, MPU3BAHHBIX 3arJIaKUBATh MPUYMHEHHBIN TIpecTyIieHueM Bpea. [Ipu aTom
Ha3HaueHHWe cyAeOHoro mTpada JOMMKHO CIOCOOCTBOBATH HCIIPABICHUIO
BUHOBHOTO JIMIIA W HEIOMYIICHUIO COBEPIICHUS UM B OyIylmieM HOBBIX
IPECTYILICHUIA’.

[IpuMeneHue Mepbl OCBOOOXKACHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH C
Ha3HAuY€HUEM CyAeOHOro mTpada OCHOBBIBAECTCA HA OMPENEICHHBIX KPUTEPHUSIX
1 ycnoBusx. Hyke mepednciensl OCHOBHBIE KPUTEPUH U yCIIOBHUS

1. Xapakrep mnpecryruieHus: JlaHHas mepa MOXXET OBITh IPUMEHCHA B
Clly4yae COBEPIICHHS MPECTYIUICHUH HEOONBIION U CpEeIHEN TSHKECTH, KOTOphIE
HE MPEACTaBISAIOT 0CO00H 0OLIECTBEHHON OMAaCHOCTH.

2. OTcyTCTBHE TSHKKHUX MOCHEACTBUM: Eciau npecTyieHue He NpUYuHUIO
CephEe3HOro yiepoa Jsl )KU3HU, 3I0POBhS WIM UMYILECTBA IPYTHUX JIOJEH, TO
CyJl MOXKET pacCMOTPETh BO3MOXHOCTh Ha3HAYEHUs CyJIeOHOTO mTpada.

3. OrcyrcTBUE TOBTOpHOCTH: Ecim OOBUHsSEMBbIH BIEpPBBIE COBEPIIACT
NpEeCTyIUICHUE, TO JaHHAs Mepa MOXET ObITh PacCMOTPEHa B KadyeCcTBE

AJIbTCPHATHUBLI YT'OJIOBHOMY HAKAa3aHHIO.

! Oenepanpaenii 3akoH oT 03.07.2016 N 323-03 "O BHeceHHN H3MEHEHHUH B YTOIIOBHEIHN Kogekc Poccuiickoit
®enepanuu 1 YToJIOBHO-TIpoLEecCyanbHbIM Kogeke Poccuiickoit deneparyu Mo BOIpocaM COBEPLIEHCTBOBAHMS
OCHOBaHHH M MTOPSAAKA OCBOOOXKIEHH 0T yrojaoBHOH orBercTBeHHOCTH'//CIIC T"apanT

> Munranumosa M.®. CyneGusiit mirpad: Tpebyrores pasbicuenus // Poccniickas rocturus. 2018. N 4. C.
20 - 24.

* Maxkapos A.B., Kasamo A.A. CyneGueii mrpad Kak BEKTOp T'yMaHM3alUW YTOJOBHOTO
3akoHogarenbcTBa // Poccmiickuit cymps. 2019. N 4. C. 24 - 29.
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4. Ilpn3nanue BuUHBI: OOBHHSEMBIM AODKEH NPU3HATH CBOK BHHY B
COBEPILIECHUH NPECTYIUIEHUSA. DTO MOKAa3bIBAET €r0 OCO3HAHUE COBEPLIEHHOIO
JeSHUSL ¥ TOTOBHOCTH K UCIIPABJIEHUIO.

5. ®unaHcoBasg  BO3MOXHOCTh:  OOBUHAEMBIM  JOMKEH  HMETh
BO3MOXHOCTh OIUIATUTh CyAeOHbIN mTpad. Eciu y Hero HET MOCTaTOYHBIX
CPEICTB, TO JaHHASI Mepa MOXKET ObITh HEMNPUMEHUMA.

Kareropuu mpectyrieHuii, MOANagaloNUX MO MEPY OCBOOOXKIEHUS OT
YTOJOBHOM OTBETCTBEHHOCTH C Ha3HA4eHHEM cyaeOHoro mTpada, MOryT
BapbUPOBATHCS B Pa3HBIX IOPUCIUKIMAX. OOBIYHO 3TO BKIIFOYAET MPECTYIICHHUS,
CBSI3aHHbIE C Kpaked, MOIIECHHUYECTBOM, HE3HAYUTEIbHBIM HapYyIICHUEM
MpaBWI JOPOXKHOTO JBIKCHUS W HEKOTOPBIMH JPYTUMHU IPOCTYNKAMHU
HEOOJBIION TAKECTH.

Heo6xonumo oTMeTuTh, CyaeOHbIN mTpad, Kak Mepa OCBOOOXKICHHUS OT
YTOJOBHOW OTBETCTBEHHOCTH, MMEET CBOM IPEUMYILIECTBA IO CPABHEHUIO C
JAPYTUMH MEpaMH, TAKUMHU KaK YCIOBHOE OCYKJIEHWE WIIM JIUIIEHUE CBOOOJIBI.
OgHuM H3 TPEUMYILIECTB SBISETCA HKOHOMHUYEcKas H(P(HEKTUBHOCTH, T.€.
Ha3Ha4YeHHe cyAeOHOro mrpada MOo3BOJSET M30€XKaTh 3aTpaT Ha COJCpKAHUE
OCYXJIGHHOTO B TIOpbME, UYTO CHMXKaeT (PMHAHCOBYIO HArpy3Ky Ha CHCTEMY
YTOJOBHOTO MPABOCYIHSL.

CrnenyroomeM NOpPEeUMYLIECTBOM SBISIETCS COXPaHEHHE CBOOOABI -
OOBHMHSIEMBI OCTaeTCsl Ha CBOOOIE, UTO MO3BOJIIET €My MPOAOKATh paboTaTh,
YUUTHCS ¥ TIOJIJIEPKUBATH CBA3U C CEMbEN U 00ILIECTBOM. DTO CIIOCOOCTBYET €0
COLIMAJIbHON peabWInuTallid U BO3MOKHOCTH BHECTHU TO3UTHBHBIM BKJA] B
obmrectBo. Kpome Toro HazHaueHue cyaeOHOro mrpada JaeT BO3MOKHOCTh
UCHpaBIeHUS - CyAeOHBI IITpad MOXKET CTUMYJIHUPOBATH OOBUHSAEMOTO K
U3MEHEHHUIO CBOEro MOBEACHUSA U M30€raHuio MOBTOPHBIX NpecTyrieHui. OH
MOXXET IMOYYBCTBOBaTh OTBETCTBEHHOCTb 3@ CBOM JEHCTBUS U CTPEMUTHCS K

JIETAIBHBIM CITOCO0aM JIOCTHKEHMS CBOUX IICJICH.
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Taxke MOXXHO TOBOPUTH O MPOMOPITMOHATIBHOCTH HAKA3AHUS - CYICOHBIN
mTpad MOXKET ObITh Ha3HAYEH B 3aBUCUMOCTH OT (DMHAHCOBBIX BO3MOKHOCTEH
OOBHHSIEMOTO WM TSDKECTH COBEPIICHHOTO MPECTYIUICHUS. DTO MO3BOJIAECT CYAy
yCTaHABJIMBATh CIIPaBEUTMBOE U MPOTIOPIIMOHAIBHOE HAaKa3aHUE.

CyneOnblii  mTpad, Kak Mepa OCBOOOXKIEHHUS OT  YrOJOBHOM
OTBETCTBEHHOCTH II03BOJIICT YKPENUTh JOBEpHE B IMpaBOCYIHWE - Mepa
OCBOOOXKJICHHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAY€HHUEM CyaeOHOTO
mTpada MOXKET CHOCOOCTBOBATH YKPEIUIEHUIO JOBEpHUs OOIIECTBA K CHUCTEME
MPaBOCY/IHs, TTOKA3bIBasi, UTO CYyJl HE CTPEMUTCS MPOCTO HaKa3aTh, a UCKPEHHE
CTPEMHTCS K peabMIUTallid U BOCCTAHOBIICHUIO HapyIIUTENeH 3akoHa. OqHaKo
CJIETyeT OTMETUTh, UYTO KaXKIBIH CIIy4ail paccMaTpUBAETCS WHAWNBUIAYAIBHO, U
Cyll TIPUHUMAET pEIIeHWE O MPUMEHCHHH ONPEICIICHHON Mepbl HCXOIsl U3
KOHKDPETHBIX 0OCTOATENLCTB Je1a M HHTEPECOB 00IIecTBa”,

[Ipu mpumeHenun cyaebHoro mrTpada Kak Mepbl OCBOOOXKACHHUS OT
YTOJOBHOM OTBETCTBEHHOCTH CyJ YUWUTHIBAET pa3IUyHbIe (HaKTOPBI, BKIIIOYAS
CMSTYAIONIME U OTAryaromme oO0cTosTenbcTBa. Hampumep, cmsryaromniue
0OCTOATENHCTRA!

e OTCyTCTBHE cyauMmocTh: Ecnmu oOBHHsIEMBI paHee HE ObUT CyJIuM, 3TO
MOJKET MOBJUATH HA PEIICHHE Cya B TIOJb3Y HA3HAUYCHUS CyJeOHOro mTpada;

® CO3HATEIBHOCTh W pacKasHue: Ecim OOBHHSEMBIM NPHU3HACT CBOIO
BHUHY, BBIP@)XAaeT COXKAJCHUE W TIOKA3bIBAET TOTOBHOCTH HCIIPABHUTHCS, ITO
MOXKET CMSTUYUTh €ro MOJIOKEHUE M CIOCOOCTBOBATH HA3HAUECHUIO CYJEOHOTO
mrpada;

e cojeiicTBue cieAcTBUIO: Eciin O0OBHHsSIEMBIN OKa3bIBae€T COJEHCTBUE
CJICJICTBHIO, HAIIPUMEP, CO3HACT APYTHE MPECTYIICHUS WM TIOMOTAeT PACKPHITh
JpyrUe MPECTYIUICHHS, 3TO MOXET OBITh YYTEHO NMPU HA3HAUYCHUU CYACOHOTO
mrpada.

CpCI[I/I OTATr4ar0mux 00CTOSTEIBCTB MOKHO BBIJACIIUTD CJICAYIOIIC!

* KamarecoB II.A. ®opMbl 3arIaXMBaHUS NPMUYMHEHHOTO BpENa IIPU OCBOOOXKIECHMH OT YrOJOBHOMN
OTBETCTBEHHOCTH C Ha3Ha4eHUeM cynebHoro mrpada // AnBokaTtckas npakruka. 2022. N 3. C. 12 - 16.
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l. Taxects mpectymnenus: Ecaum  mpecTyiuieHHME,  COBEPUICHHOE
OOBHHSIEMBIM, SIBISIETCSI OCOOCHHO CEPHE3HBIM MIIM UMEET TSKKHUE TOCTIEACTBUS,
ATO MOXXET MOBJIUATH Ha PEIICHUE CyAa B MOJb3y 00Jiee CTPOrod Mephl, TaKou
KaK JIMILIEHUE CBOOOIBI.

2. PetuauBusm: Ecnu 0OBUHSIEMBbIN paHee coBepllan MPecTyIUICHUS U
UMEET CYJIUMOCTb, 3TO MOXET OBITh OTATYAIOIMIUM OOCTOSITEILCTBOM W
MPUBECTU K Ha3HAYCHUIO O0JIee CTPOTON MEPHI.

3. OtcyTcTBUE coTpynHuuecTBa: Eciu 0OBUHSIEMBbIN HE COTPYAHHYAET C
CJIE/ICTBUEM WJIM HE MPU3HAET CBOIO BUHY, 3TO MOXKET OTPUIIATEIBHO CKa3aThCs
HAa  BO3MOXHOCTM  TMOJYYuTh cyneOHbid  mrpad. Kaxaplii  cimydaid
paccMaTpuBaeTCsd MHAWBUYATIbHO, U CYJl MPUHUMAET pElIeHUEe, YUUTHIBAsI BCE
COOTBETCTBYIOINIHE (PAKTOPHI U UHTEPECHI OOIIECTRA.

Takum o0Opa3oM, OCBOOOXKIEHUE OT YrOJOBHOM OTBETCTBEHHOCTH C
Ha3HaYeHUEM CyJie0HOTO mTpad)a OCHOBBIBACTCS HA OMPEACIICHHBIX KPUTEPUSIX
U yCJIOBUSX, 1 KOHEYHO, IMEET CBOU MPEUMYILECTBA.
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